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DECLARATION OF MICHAEL W. CUTLER

Michael W. Cutler declares as follows:
1. The facts set forth below are of my own personal knowledge and, if called
as a witness, 1 could and would testify competently thereto.
2. Since 2002, I have been a Fellow at the Center for Immigration Studies.
The Center for Immigration Studies is an independent, non-partisan, non-profit, research
organization. As a Fel 1ow; I have provided perspectives based upon my experience with
the Tmmigration and Naturalization Service (“INS™) about the nexus between
immigration and national security, the impact of immigration on the criminal justice
system, and strategies to combat illegal immigration. 1 regularly speak with Special
Agents and other employees who are currently employed by the Department of
Homeland Security (“DHS”), U.S. Immigration and Customs Enforcement (“ICE”) (the
successor to INS), members of the law enforcement community, members of
Congressional sub-committees and their staffers, and other government officials involved
in the enforcement and adjudication of federal immigration laws. I also read a substantial
amount of open source material provided by DHS, ICE, Customs and Border Protection
(“CBP”) and other federal law enforcement agencies. The federal immigration laws that
I enforced as a Senior Special Agent are, with some changes, substantially the same as
those laws in place today.
3. In February 2002, I retired as a Senior Special Agent for INS. The INS
ceased to exist in 2003 and is now known as U.S. Immigration and Customs
Enforcement. Prior to my retirement, I worked for INS for approximately 30 years.
4. My career with INS started in: 1971 when I entered on duty as an
Immigration Inspector assigned to the John F. Kennedy International Airport. As an
Immigration Inspector, my responsibility was to examine documents (such as passports)

and to briefly interview passengers to make a determination about their admissibility into
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the U.S. consistent with federal immigration law. In essence, I had my eye to the
“neephole” to America’s front door. Effectively, any state with an international airport or
a seaport should be considered a border state.

5. By 1975, 1 became a Criminal Investigator (Special Agent) for the INS in
New York City. During that time I rotated through all the squads of the investigations

‘ branch of INS. During this period of time, I ofien worked closely with other law
enforcement agencies including the New York City Police Department.

6. From 1088 until 1991 I was assigned as the INS representative to the
Unified Intelligence Division (“UID”) of the Drug Enforcement Agency (“DEA”) in New
York. In 1991, I was promoted to Senior Special Agent and was assigned to the
Organized Crime Drug Enforcement Task Force (“OCDETF”) wherein I partnered with
members of other law enforcement agenciés including the FBJ, DEA, ATF, U.S. Customs,
and local and state police, as well as law enforcement organizations in other countries.

7. Since 1997, I have been called by members of both political parties to
testify relating to the enforcement or lack of enforcement of immigration laws and
deficiencies in the immigration system before both houses of the United States Congress
on more than 12 occasions. The bulk of the testimony that 1 have provided to Congress
has occurred since my retirement from the INS. On one of these occasions, specifically
on February 23, 2003, I provided testimony about sanctuary city policies and their
negative impact on enforcement of federal immigration laws and the negative impact on
our communities. At the beginning of this Congressional hearing, Representative John
Hostetler, Chairman of the House Subcommittee on Immigration, Border Security and
Claims, began the hearing by discussing the abduction and brutal assault on a 42 year-old
mother of two by several illegal aliens who had extensive arrest histories in New York
City — a known “sanctuary city” — which never resulted in any referral to the INS by the

New York City Police Department. On March 11, 2004, I testified before congress about
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funding for immigration enforcement. On March 10, 2005, [ offered testimony before
Congress about interior immigration enforcement resources. I also provided testimony to
the Presidential Commission on the Terrorist Attacks of September 11, 2001.

8. During my career at INS, I gained a unique perspective by working as an
Immigration Inspector, an Examiner (an Adjudications Officer) and as a Special Agent
where I worked to enforce immigration laws within the interior of the United States.
Thus, 1 have firsthand experience of having directly worked as part of, with two of the
three elements of, what I refer to as the immigration enforcement tripod: (1) inspection;
(2) border patrol; and (3) interior enforcement. Each leg of the immigration enforcement
tripod plays a critical role in the national security of the U.S.

9. Inspection occurs when Aliens enter the U.S. through designated ports of
entry. Upon inspection, a determination is made by an inspector to determine whether
there is any reason to preclude an alien from entering the U.S. Inspectors at designated
ports of entry attempt to deny entry to aliens who would not be admissible to the U.S.
The following is a partial list of reasons why an Immigration Inspector will not permit an
alien to enter the U.S.: (1) the alien has certain communicable diseases of public health
significance; (2) the alien has a physical or mental disorder and behavior associated with
the disorder may pose & threat to the safety of others; (3) it is determined that the alien is
a drug abuser or addict; (4) the alien has committed a crime involving moral turpitude;
(5) the alien has committed a crime involving controlled substances; (6) the alien has
been convicted of two crimes which resulted in aggregate sentences of five years or
more; (7) the alien has been known to be an illicit trafficker in controlled substances; (8)
the alien is coming to the U.S. to engage in prostitution or has engaged in prostitution
within the last 10 years; (9) aliens who have committed serious crimes but claimed
immunity to avoid prosecution; (10) foreign government officials who have violated U.S.

Jaws relating to religious freedom; (11) the alien has engaged in trafficking in persons;



Case 2:10-cv-01413-SRB Document 64 Filed 07/20/10 Page 9 of 151

(12) the alien has engaged in money laundering; (14) the alien is entering the country to
engage in espionage or any unlawful activity; (15) the alien has engaged in terrorist
activities, is planning to engage in terrorist activities or is a representative of a terrorist
organization; (16) the alien is a known war criminal; (17) the alien has been previously
deported and lacks proper authority to reenter; and (18) the alien is found to be in
possession of fraudulent documents.

10. Border Patrol is a federal law enforcement agency that is now part of US
Customs and Border Protection. Border Patrol is tasked with deterring, detecting, and
interdicting (apprehending) illegal aliens who enter or attempt to enter the U.S. other than
through designated ports of entry.

11. Interior enforcement, consistent with its moniker, is enforcement of
immigration laws within the borders of the U.S. and falls under the purview of ICE
Special Agents. Based upon my 30 years of experience for the INS as an Immigration
Inspector, a Special Agent, and as a Senior Special Agent, I believe that the interior
enforcement program was and continues to be terribly under-staffed and, in general,
neglected.

12. While the actual number of ICE Special Agents is classified, most estimates
by what I consider to be reputable data sources put the number of ICE Special Agents at
approximately 6,000 for the entire U.S. A substantial portion of these agents are tasked
with enforcement of U.S. Customs law and not immigration enforcement. The President
recently estimated the number of illegal aliens at 11,000,000 — other estimates are
significantly higher. Government estimates place the number of illegal aliens who have
entered through ports of entry but violated their terms of admission, at 4,500,000.
According to a recent DHS report, it is estimated that there are only 272 ICE employees
trying to track down these 4,500,000 immigration law violators. In any event, there are

no more than 6,000 ICE agents responsible for the interior enforcement of federal
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immigration laws for the more than 11,000,000 illegal aliens that are in the United States.
Thus, ICE cannot be successful in enforcing federal immigration law without the
assistance of local law enforcement.

13. Based on any estimate for the number of illegal aliens living in the U.S., it
cannot be disputed that the federal government has failed to secure the borders of the U.S
or to deter the continuing entry of illegal aliens.

14. The federal government’s failure to secure the border, combined with the
federal government’s decision not to engage in substantial interior enforcement, has
created an immigration policy that effectively creates a “finish line” at the border.

15. In other words, aliens are incentivized to make it to the border whether
through Jawful means or unlawful means because once an alien crosses the border there is
little chance of detection in the interior of the country and even less chance of removal
{deportation).

16. The reduced chance of detection and removal creates an environment where
aliens who enter the U.S. through lawful means at designated ports of entry face little or
no penalty for staying in the U.S. after their permission to remain expires. Once an
alien’s permission to remain in the U.S. expires, an alien is unlawfully present in the U.S.
Aliens who were lawfully admitted become unlawfully present in the U.S. when they
violate the terms of their admission into the U.S. Examples include aliens who: (1)
remain in the U.S. beyond their authorized period of admission; (2) accept unauthorized
employment; and/or (3) are convicted of crimes.

17. Alien’s previously lawfully admitted who become unléwﬁllly present
represent a risk to the security of the U.S. because they are able to establish themselves
into a community and hide in plain sight.

18. A second way for aliens to get past the finish line (the border) and move to

the interior of the U.S. to is to cn'c umvent designated ports of entry. By definmition,
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anyone who enters the U.S. by circumventing designated ports of entry has entered the
country unlawfully.

19. National security is at risk when someone circumvents designated ports of
entry because the U.S. does not have any information about the identity of those persons
who have entered our country or any record of their entry into our country or their
presence thereafter. Nor does the U.S. have any information about the actual number of
persons who have circumvented designated ports of entry. Most critically, the U.S. does
not have information whether the person who has circumvented inspection is carrying a
communicable disease, is a war criminal, is wanted in another country or is a known
felon, a member of a transnational gang or cartel, or whether the alien is actually a
terrorist who seeks to harm the U.S.

20. In my experience as a Special Agent who enforced immigration laws in the
interior of the U.S., T am familiar with the various rationale for circumventing inspection
at the border.

21. Some percentage of those persons who circumvent designated ports of
entry come to the U.S. simply to work (albeit unlawfully) in an attempt to secure a better
life than might be available to them in their home country.

22. Some percentage of those persons who circumvent designated ports of
entry come to the U.S. to avoid detection and subsequent prosecution for crimes that they
have committed in their home country. The U.S., with its porous border and lack of
interior immigration enforcement, becomes a haven for these aliens to hide.

23. Some percentage of those persons who circumvent designated ports of
entry come to the U.S. to blend into our communities with the plan of hiding in plain
sight with the eventua! goal of causing harm to the U.S. and iis citizens.

24. Some percentage of those persons who circumvent designated ports of

entry travel back and forth between the U.S. and a border country to import drugs,
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weapons, to engage in human smuggling or trafficking, and to evade U.S. law
enforcement agencies.

23. Aliens that have entered the U.S. unlawfully, often become the potential
clients of other criminal enterprises that prey upon illegal aliens through the sale of
forged or altered identity documents, fraudulent schemes to ensure the ability to stay in
the U.S., and further exploitation by the criminal element.

26. The circumvention of designated ports of entry creates a tremendous
problem for the federal government because ICE does not have sufficient personnel to
enforce federal immigration laws consistent with its stated objectives by solely relying on
Special Agents stationed in the field. Moreover, because of ICE’s inability to enforce
federal immigration laws from within the interior of the U.S., aliens intent on entering the
U.S. are emboldened and encouraged that they will uitimately succeed in entering the
U.S. even if they are interdicted by border patrol on a number of occasions. From my
interviews with aliens that I have arrested or otherwise detained, [ have learned that U.S.
immigration policies have contributed to aliens adopting the view that they only need to
keep trying to circumvent the border one time more than they are caught to be successful
at entering the U.S.

27. During my time as an INS Special Agent, INS would prioritize its
enforcement efforts in an attempt to seek removal for those persons most likely to cause
harm to the U.S. The same is true today now that immigration enforcement falls under
the direction of DHS and more specifically, ICE. In fact, I personally worked with
Senator Al D’ Amato to pricritize criminal aliens, distinguish aliens by subjecting such
criminal aliens to enhanced penalties who reentered the country after a formal order of
removal after a criminal conviction, and to hold removal proceedings inside the jail to
expedite the adjudication of removal proceedings.

28. I am aware that ICE, on June 30, 2010, posted a memorandum outlining
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ICE’s enforcement priorities for the (world to see). Setting aside the peculiar timing and
tone of the memorandum, ICE has identified its highest enforcement priorities as (1)
national security; (2) public safety; and (3) border security.

29. As a Special Agent for more than 26 years, I have come to the conclusion
that ICE must rely on local law enforcement toveven attempt to work towards its highest
enforcement priorities because ICE Special Agents only come into contact with a small
portion of the alien population that has entered the U.S. or that remains in the U.S.

| unlawfully.

30. Local law enforcement, on the other hand, has regular contact with
members of the public including aliens. These daily contacts by local law enforcement
represent a critical tool in assisting ICE with its highest enforcement priorities because
local law enforcement can assist ICE in the identification of those aliens who are
unlawfully present in the U.S.

31 Specifically, each time a local law enforcement officer has contact with a
person, whether a U.S. citizen, a lawful alien or an unlawful alien, the officer will almost
always try and identify the person to make sure there are no outstanding criminal or
administrative warrants that would cause the local law enforcement officer to take the
person into custody to protect the safety of officers and the community. Further, as it
relates to I[CE’s highest enforcement priorities, local iaw enforcement plays a critical role
in identifying aliens so that ICE can make a determination about whether or not ICE
should seek to lodge a detainer and or to take other appropriate actions to effect the
removal of the alien.

32. [ can think of no situation where ICE would not want a local law
enforcement officer to assist in the identification of someone unlawfully present in the
U.S. These contacts can result in improved national security because, at least from time

to time, some of these aliens identified by local law enforcement may be significant
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threats to the U.S. and wanted by ICE and/or other federal authorities. It is important to
note that some of the 9/11 terrorists had interaction with police officers prior o engaging
in the worst terrorist attack in U.S. history. On other occasions, ICE may in fact
determine that an alien identified by local law enforcement is not an enforcement priority
under ICE’s current prioritization.

33. Local law enforcement can also play a critical role in assisting ICE in
enforcing federal immigration laws by creating a deterrent because of its ability to inquire
into the immigration status when reasonable suspicion exists that someone is unlawfully
present in the U.S. This deterrence can assist in removing some of the pressure on the
border.

34. 1 am also aware that some cities become sanctuaries to aliens unlawfully
present through the creation of policies that prevent local law enforcement officers from
inquiring into an alien’s immigration status even when the officer has reasonable
suspicion that an alien is unlawfully present in the U.S. These cities are sometimes
referred to as “sanctuary cities.”

35. The creation of sanctuary cities actually hurts ICE in its efforts to conduct
its highest enforcement priorities because it results in less identification of potentially
dangerous unlawful aliens by local police officers. In other words, when ICE is left to
enforce federal immigrations laws on its own, its efforts are substantially limited. On the
other hand, permitting local law enforcement to inquire into an alien’s immigration status
when they have already been stopped, detained, or arrested will actually assist ICE to
meet its highest priorities as local law enforcement assists ICE in becoming aware of
those aliens who would be considered a high priority for removal or other appropriate
action. Moreover, an argument could certainly be made that cities that create sanctuary
policies are actually in violation of 8 U.S.C. § 1324 which creates criminal penalties for

“knowing or in reckless disregard of the fact that an alien has come to, entered, or
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remains in the United States in violation of law, conceals, harbors, or shields from
detection, or attempts to conceal, harbor, or shield from detection, such alien in any place,
including any building or any means of transportation” (8 U.S.C. § 1324(a)(1)(A)(111)) or
“encourage[ing] or inducfing] an alien to come to, enter, Or reside in the United States,
knowing or in reckless disregard of that fact that such coming to, entry, or residence is or
will be in violation of law.” 8 U.S.C. § 1324(a)(1)(iv); see also 8 U.S.C. § 1324(a)(1)(v)
(II) (“aids or abets the commission of any of the preceding acts™). In other words, if the
federal government was interested in enforcing federal immigration jaw it would be
actively working to end sanctuary city policies throughout the U.S.

36. I am personally familiar with one example in which a city’s sanctuary
policy prevented local law cnforcemént officers from assisting in the enforcement of
federal immigration law leading to the death of a police officer.

37. Specifically, in 1986, 1 personally escorted Renaldo Rayside to the airport
after an immigration judge entered an order of removal to deport Mr. Rayside to Panama
due to his conviction on several drug charges.

38. Within two years, Mr. Rayside had returned to the U.S. via unknown
means. Once inside the country, according to published newspaper accounts, Mr.
Rayside was charged at least twice with resisting arrest by New York City police officers.
But New York City had policies in place that prevented city law enforcement officers
from contacting INS even when they had reasonable suspicion that a person in their
custody was unlawfully present in the U.S.

39. New York City’s sanctuaty policies precluded its officers from contacting
INSS to inquire about Mr. Rayside’s immigration status. Had INS been contacted, INS
would have detained Mr. Rayside based upon his criminal conduct and based upon his
presence in the U.S. despite having been previously removed. Mr. Rayside would have

been either imprisoned and prosecuted for reentering the U.S., or would have been

10
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deported.

40. On March 3, 1989, as a result of New York City’s sanctuary policies, Mr.
Rayside was still present and at-large in the U.S. (albeit unlawfully) when he was stopped
for questioning by Officer Robert E. Machate. On this day, Mr. Rayside wrestled Officer
Machate’s gun from him and used it to shoot him through the back. Officer Machate died
as a result of the gunshot wound.

41. New York City’s sanctuary city policies during this time period, or any
sanctuary policy that prevents local law enforcement from contacting federal immigration
authorities for that matter, are inconsistent with ICE’s highest priorities listed in its June
30, 2010 memorandum. In other words, ICE’s highest pﬂoﬁties are more likely to be met
when local law enforcement is permitted to contact ICE when contact is made with a
potentially dangerous illegal alien. Sanctuary city policies also have a potential harmful
effect on officer safety and the safety of the community.

42. Local law enforcement is in the unique position of being able to assist ICE
to meet their highest priority of removing the most dangerous persons from the U.S. as it
simultaneously enforces state or federal law in other areas. As an example, persons are
regularly stopped by local law enforcement for minor traffic violations but — once the
person is identified — the minor traffic violation can result in the arrest of someone
wanted for a violent crime or some other significant felony. It is simply nonsensical for
ICE to suggest that it can more appropriately enforce its highest priorities if local law
enforcement ignores a person’s immigration status.

43. Just as local law enforcement is in a unique position of being able to assist
ICE to meet their highest priority of removing the most dangerous persons from the U.S.,
ICE stands in a unigue position to assist local law enforcement. In my experience as a
Special Agent, I was often asked by local law enforcement to provide testimony at bail

hearings to provide INS’ perspective about the flight risk of a particular alien. In fact,

I
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INS’ (and now ICE’s) files can be a treasure trove of information about an alien’s lack of
ties to the community, failures to appear for prior hearings, or their record of using false
or non-existent identities or addresses.

44, As someone concerned about the security of the U.S. border, 1 have read
Senate Bill 1070. Based upon my 30 years of experience enforcing federal immigration
laws, Senate Bill 1070 does not seek to enforce federal immigration laws beyond what is
permitted by the Immigration and Nationality Act and its amendments. Rather, Senate
Bill 1070 prevents the creation of sanctuary cities, a detriment to assisting ICE in meeting
its highest enforcement priorities, and provides local law enforcement with the ability to
assist ICE in meeting ICE’s stated objectives as well as the objectives of local and state
police officers.

45. Senate Bill 1070 leaves actual enforcement, including the setting of
enforcement priorities, in the hands of DHS and ICE who are charged with enforcing
federal immigration laws. Also, it is important to note that the actual removal of aliens
falis under the exclusive control of ICE and Senate Bill 1070 has no impact on this
authority.

46. As a former Special Agent, I believe that being able to have the assistance
of local law enforcement is critical in helping ICE to remove the most dangerous
unlawful aliens from the U.S. in order to protect our nation’s security, protect the safety
of the public, and to secure our border. Cooperation between local and state law
enforcement, CBP, and ICE creates a synergy that will improve the results af all agencies
involved and, as a result, will improve national security and community safety.

I declare under penalty of perjury that the foregoing is true and correct.

12
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DATED \)045’ /6 L0/0

County of Kings, New York.

Michael W. Cutler

11733636
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DECLARATION OF NEVILLE W. CRAMER

Neville W. Cramer declares as follows:

1. The facts set forth below are of my own personal knowledge and, if called.
as a witness, I could and would testify competently thereto.

2. From 1976 through 2002, I was employed by the U.S. Department of
Justice, Immigration and Naturalization Service (“INS”). In 2003, INS ceased to exist and
was replaced by the U.S. Immigration and Customs Enforcement (“ICE”).

3. While employed by INS, I held a variety of positions. From 1976 to 1977, 1
was a Border Patrol Agent assigned to Eagle Pass, Texas.

4. From 1977 to 1986, I was employed as an INS Special Agent (1977-1981),
an INS Supervisory Special Agent (1981-1984), and an INS Senior Special Agent (1984-
1986). As a Senior Special Agent, [ was assigned to develop the Systematic Alien
Verification for Entitlements Program commonly known as ‘;SAVE.”

5. From 1986 to 1990, I was a Deputy Assistant Commissioner with the INS.
During this time, I directed the nationwide implementation of SAVE which still operates
today and which served as the foundation for the Department of Homeland Security’s
Basic Pilot and current E-Verify System.

6. From 1990 to 1996, I was the Chief of the Immigration Officer Academy at
the Federal Law Enforcement Training Center where I directed the training of thousands
of Immigration Inspectors, Special Agents, and other types of Immigration Officers.

7. From 1996 to 2002, I was employed as a Special Agent in Charge of the
Overseas Enforcement Unit in the INS Office of International Affairs which coordinated
INS overseas enforcement operations to combat, among other things, terrorism, alien
smuggling, human trafficking, and document fraud.

8. Based upon my experience at INS, I am familiar with the enforcement of
Federal immigration law pursuant to the Immigration and Nationality Act of 1952

(“INA”), the Immigration Reform and Control Act of 1986 (“IRCA”), the Immigration
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Act of 1990 (“IMMACT?), and the Illegal Immigration Reform and Immigrant
Responsibility Act of 1996 (“IIRIRA”).

9. As someone who personally enforced and directed the enforcement of
Federal immigration laws by Federal agents, I am confident that the enforcement of
Federal immigration laws will be positively impacted with the increased assistance of
local law enforcement officers.

10.  For example, I have been involved in, and seen other immigration officers
involved in, various task forces that combined the considerable efforts of INS (and now
ICE), the Federal Bureau of Investigation, the ATF (Bureau of Alcohol, Tobacco,
Firearms and Explosives), and State and local law enforcement agencies to combat serious
crime. Specific examples of task forces involving INS, the FBI and local law enforcement
agencies include the Organized Crime Drug Enforcement Task Force, the Joint Terrorism
Task Force, and the “MS-13” National Gang Task Force. This coordination between
Federal law enforcement agencies and local law enforcement agencies is critical in
improving the overall success of the task forces.

11. ICE and U.S. Customs and Border Protection (commonly referred to as
“Border Patrol”) regularly rely upon local law enforcement to identify persons who they
suspect are unlawfully present in the U.S.

12.  Permitting Arizona law enforcement officers to inquire into a person’s
immigration status when they have reasonable suspicion that a person is unlawfully
present would create a significant force multiplier that would assist ICE and Border
Patrol. By force multiplier, I am referring to the principle of increasing an agency’s
ability to enforce the law through the use of additional resources. In this example, I am
specifically referring to ICE and Border Patrol’s ability to improve its enforcement of
Federal immigration laws, and in turn to achieve “operational control” of the Arizona
border with Mexico, by relying upon the assistance of Arizona’s various local and state
law enforcement agencies.

13.  Also, ICE and Border Patrol would benefit from the significant intelligence
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capabilities of local law enforcement agencies. In particular, ICE and Border Patrol
benefit from local law enforcement’s ability to identify and assist in apprehending illegal
aliens who have committed heinous crimes.

14.  While I am aware that ICE and Border Patrol currently partner with local
law enforcement officers at times, ICE and Border Patrol would greatly benefit from
improving its partnerships with local law enforcement officers because of improved
communications between agencies and by assisting local law enforcement officers to
become more aware of immigration related crimes such as human smuggling, human
trafficking, drug smuggling and document fraud.

15.  Also, I am aware that local law enforcement officers would benefit from
partnering with ICE and Border Patrol by receiving an increased flow of information
relating to crimes not prosecuted by Federal immigration authorities and which are turned
over to local law enforcement for prosecution.

16.  In fact, local law enforcement officers often want to partner with ICE and
Border Patrol because of their authority to provide an “S-Visa,” which is sometimes
referred to as a “snitch visa.” The S-Visa is a useful tool available to ICE to assist local
law enforcement agencies who have partnered with ICE or Border Patrol to combat crime.
The S-Visa allows an informant to stay in the U.S. lawfully in exchange for their
information and testimony against particularly dangerous criminals. I have found the
ability to obtain lawful status for an informant and his or her family to be a powerful
incentive. S-Visas have been used to allow officers to gain key information leading to the
arrest of particularly dangerous criminals.

17.  ICE and Border Patrol have a significant interest in partnering with local
law enforcement agencies. In fact, INS created the Law Enforcement Support Center
(“LESC”) in 1994 to provide timely immigration status and identity information on aliens
suspected, arrested, or convicted of criminal activity. LESC operates 24 hours a day, 7
days a week.

18. I have spoken with several local law enforcement officers who have told me
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that LESC can assist them by determining someone’s immigration status in a matter of
minutes.

19.  LESC was created to provide immigration status to local law enforcement
officers who call and request it. At the time LESC was créated, the National Crime
Information Center (“NCIC”) (which is maintained by the FBI) did not want to include
administrative warrants, including deportation orders, in the NCIC database. Because the
INS wanted local law enforcement to obtain this information quickly, LESC was created
to provide information and support to local law enforcement officers.

20. LESC was specifically designed to provide timely and accurate information
to law enforcement officers on a person’s immigration status and the identities of
individuals who have been arrested or who are under investigation for committing a
crime. 1 am aware that LESC regularly responds to inquiries from local, state, and federal
law enforcement agencies, correctional facilities, and court systems on the immigration
status of individuals in custody.

21.  LESC’s partnership with local law enforcement entities is one reason that it
describes itself on ICE’s website as the centerpiece of the Department of Homeland
Security’s information-sharing partnership with other law enforcement center entities.
LESC’s website is found at http://www.ice.gov/partners/lesc/index.htm.

22.  Because I was the Chief of the Immigration Officer Academy at the Federal
Law Enforcement Training Center, I am acutely familiar with the training received by
those Federal enforcement agents who have been trained to enforce Federal immigration
law.

23.  Also, while I was the Special Agent-in-Charge of the Overseas Enforcement
Unit of the INS, I directed the enforcement operations that were designed to combat
terrorism, alien smuggling, human trafficking, and document fraud — all issues that I
understand were a concern of Arizona’s legislature in passing Senate Bill 1070.

24.  When Senate Bill 1070 was passed, I became aware that Governor Brewer,
by Executive Order, required the Arizona Peace Officers Standards and Training Board
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(“Az POST”) to design and develop a training program that would prepare local law
enforcement to enforce the provisions of Senate Bill 1070 in a manner consistent with
Federal law.

25.  Relying upon my experience as the former Chief of the Immigration Officer
Academy, I assisted in developing a portion of the Arizona Peace Officer Standards and
Training Board’s Support Law Enforcement and Safe Neighborhoods Act Training
Course (“Training Course”) that is being distributed to all law enforcement agencies
within Arizona.

26.  In particular, I wrote the portion of the Training Course that focused on the
types of documents that would be carried by those persons who are lawfully present in the
U.S. and discussing immigration law issues relating to U.S. Citizens.

27.  To assist local law enforcement officers to enforce the provisions of Senate
Bill 1070, and as it relates to assisting ICE and Border Patrol in identifying those persons
who are unlawfully present, I recommended that local law enforcement officers have
access to Form M-396, “A Guide to Selected U.S. Travel and Identity Documents.” This
guide provides color examples of those documents that are most likely to be carried by a
lawfully present alien.

28.  Iam aware that ICE provided Az POST with approximately 17,000 copies
of Form M-396.

29.  Also, the Training Course reiterates the basic tenet that no U.S. citizen is
required to carry any document to prove that he or she is a U.S. Citizen. When a person
makes a reasonable claim that he or she is a U.S. Citizen and tells the investigating officer
how they obtained citizenship, a Federal immigration officer or a local law enforcement
officer who has viewed the Training Course is trained to accept the person’s statement and
to end their inquiry into the person’s immigration status because they no longer have
reasonable suspicion that the person is unlawfully presént in the U.S.

30.  While I did not participate in the design of the remaining portions of the
Training Course, I did review the completed Training Course in its entirety and I reviewed

5




Snell & Wilmer

LLP.
LAW OFFICES
One Arizona Center, 400 E. Van Buren
Phoenix, Arizona 85004-2202
(602) 382-6000

o e o ) Y e S Y

NN N N D N NN e =
® A & G A O R =S 0 ®» 3 rE B0~

Case 2:10-cv-01413-SRB Document 64 Filed 07/20/10 Page 26 of 151

all of the training materials provided as part of the Training Course. My review of the
Training Course was conducted from my perspective as the former Chief of Immigration
Officer Academy and with full knowledge of the requirements of Senate Bill 1070 and
based on my experience with Federal immigration laws.

31. At the time I reviewed the Training Course, I was familiar with the various
positions of groups opposed to Senate Bill 1070 that espoused the following positions: (1)
local law enforcement could not be trained to enforce the new law; (2) local law
enforcement could not enforce Senate Bill 1070 in a race neutral manner; (3) Senate Bill
1070 was problematic as to residents of New Mexico and other states based on differences
in the documents required to obtain a New Mexico driver’s license; and (4) Senate Bill
1070 would result in rampant racial profiling.

32.  As someone acutely aware of the training provided to Federal agents who
enforce Federal immigration laws, the Training Course provides local law enforcement
officers with a clear understanding of reasonable suspicion and gives a fundamental
understanding of the limitations on local law enforcement officers’ ability to enforce
federal immigration law by relying on the LESC. Further, the training provides local law
enforcement officers with the key information needed to guide local law enforcement
officers to identify those documents used by lawfully present aliens and provides them
with the contact information for LESC which has been designed and used for years to
assist local law enforcement officers with determining the immigration status of those
persons who have been arrested.

33.  Secondly, the Training Course is sufficient to train local law enforcement to
implement enforcement of the bill in a race neutral manner and in a way that parallels
Federal enforcement of Federal Immigration law.

34.  Third, the concerns expressed by some that Senate Bill 1070 is problematic
because of New Mexico’s practice of issuing a driver’s license without documentation of
lawful presence is a red herring. U.S. Citizens who carry New Mexico driver’s licenses
are not required to carry any documents definitively proving that they are U.S. Citizens.
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Both before Senate Bill 1070 and after Senéte Bill 1070, showing identification that
verifies a person is a citizen is just one of many ways in which a person may dispel
reasonable suspicion about a person’s immigration status. In any event, to the extent
someone with a New Mexico driver’s license makes a reasonable claim that he or she is a
U.S. Citizen, then Federal enforcement training and the Training Course requires an
officer to abandon the inquiry because there would be no reasonable suspicion that the
person is unlawfully present.

35.  Fourth, the Training Course adequately reinforces local law enforcement
officers of their extensive prior training about the prohibition against racial profiling.

36. Inall aspects, the Training Course adequately prepares local law
enforcement to work with LESC by educating officers about LESC’s purpose and by
providing the information necessary to contact LESC in order to assist a local law
enforcement officer in determining the immigration status of persons who has been
arrested.

37. 1am also aware that some people have suggested that Senate Bill 1070 will
prevent illegal aliens who are victims of crimes from seeking the assistance of police
officers. This position fails to recognize that Federal immigration law has two separate
visa programs that give lawful status to victims of crimes (U-Visa) and to persons who
were victims of human trafficking (T-Visa). These two programs provide lawful status to
victims of crimes that may have been reticent to coming forward to talk to police. Also,
this position fails to recognize that these same concerns, to the extent they exist at all, are
already present because Federal agents and 287(g) certified officers’ are presently

working to enforce Federal immigration laws.

/17
/17
/17
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I declare under penalty of perjury that the foregoing is true and correct.

DATED 7// 7 /200

Maricopa County, Arizona.

BYMM

Neville W, Cram

11704768.3
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EXHIBIT C
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DECLARATION OF JESSICA VAUGHAN

I, Jessica Vaughan, declare as follows:
The facts set forth below are of my own personal knowledge and, if called as a
witness, [ could and would testify competently thereto.

1. I have a Bachelor’s degree in international studies from Washington College in
Maryland and a master’s degree in government from Georgetown University.

2. Between 1987 and 1991, I was a Foreign Service Officer with the U.S. State
Department. During that time I was responsible for, among other things, adjudicating
immigration benefits and supervising the processing of immigration applications, including
various types of immigrant and non-immigrant visas.

3. Thus I have detailed knowledge of U.S. immigration laws and regulations, how
immigration benefits are processed, and the different types of status a foreign national could
have while in the United States.

4. Since 1992, I have worked for the Center for Immigration Studies, most recently
as the Director of Policy Studies. My areas of expertise and research are the administration and
implementation of immigration policy, covering topics such as visa programs, immigration
benefits, and immigration law enforcement.

5. In recent years I have worked extensively on state and federal interaction with
regard to immigration law enforcement, with a special focus on crime and public safety issues
and cooperation between state and local law enforcement agencies and Immigration and
Customs Enforcement (ICE). I am a nationally-recognized expert on immigration law
enforcement issues as they relate to policing and public safety.

6. I was the lead investigator on a Department of Justice-funded project studying the
use of immigration law enforcement in criminal street gang suppression. See Taking Back the
Streets: ICE and Local Law Enforcement Target Immigrant Gangs (Center for Immigration

Studies, 2007).
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7. I have authored or co-authored numerous other reports and articles on
immigration law enforcement and public safety, including Immigration and Crime: Assessing
a Conflicted Issue (CIS, 2009), The 287(g) Program: Protecting Home Towns and Homeland
(CIS, 2009).

8. I have given presentations at academic and professional conferences on these
topics, including events sponsored by Harvard Law School, the International Latino Gang
Investigators Association, ICE, the State Department, and Duke University School of Law.

9. Since 2008 I have been an instructor at Northwestern University’s School of
Police Staff and Command, a police executive education and training program based at the
university’s Center for Public Safety. In this capacity I have trained hundreds of law
enforcement officers in immigration law and policy and in appropriate and effective ways to
interact with ICE.

10.  In addition, I am the producer of a series of law enforcement training seminars on
immigration issues distributed by LEAPS-TV (Law Enforcement and Public Safety TV), a
nationally recognized provider of distance learning programs designed for local law
enforcement agencies.

11.  TIhave testified many times before federal and state legislative and investigative
bodies on immigration law enforcement issues that affect public safety and homeland security,
including: U.S. Senate Judiciary Committee; U.S. House of Representatives Committee on
Foreign Affairs, Judiciary Committee, Committee on International Relations, and Committee
on Government Reform; Nevada Commission on Homeland Security, Virginia State Crime
Commission, Rhode Island General Assembly and Senate, Massachusetts General Court,
Colorado Senate and Assembly, Indiana Senate, Pennsylvania House of Representatives,
Connecticut Freedom of Information Commission, Vermont Senate, New Hampshire General
Court, Board of Commissioners of Cook County, Illinois, and others.

12.  In order to keep my training curriculum current, I am regularly in contact with

senior ICE managers and field office directors regarding how ICE prefers to interact with state
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and local law enforcement. I am also in regular contact with local law enforcement officers
around the country regarding their work involving criminal aliens and their interaction with
ICE.

13.  During my research I have interviewed hundi’eds of federal agents, sheriffs, state
troopers, police detectives and patrol officers, jailers, and other law enforcement personnel
about their experiences and the issues that they confront.

14. I have reviewed the declarations of Michael Aytes, Dominick Gentile, and David
C. Palmatier. Each of these declarations overstates or exaggerates the impact that Arizona’s
new law (SB1070) is likely to have on the operations of their agencies. In particular, Messrs.
Aytes and Gentile fail to provide proper context as to the potential scope, volume, and
likelihood of the types of queries and requests for information that they discuss.

15.  Mr. Aytes accurately describes certain limited situations in which a person
seeking legal immigration status may not have certain registration documentation. These
include women seeking protection under the Violence Against Women Act (“VAWA?”), those
seeking political asylum, people applying for T or U visas, people eligible for Temporary
Protected Status, and those in the Visa Waiver Program.

| 16.  However, Mr. Aytes makes the unwarranted assumption that individuals in the
process of applying for these special types of visas will be disadvantaged under SB 1070
because they do not have registration documentation in accordance with 8 C.F.R. § 264.1(b).

17.  First, in paragraphs 6, 12, 14, 15, and 18 of his declaration, Mr. Aytes provides
nationwide numbers of individuals receiving VAWA protected status, asylum, U and T visas,
Temporary Protected Status. While it is impossible to determine exactly how many of these
people are present in Arizona, it is likely that the numbers are quite small, both relative to the
overall foreign-born population and the population of illegal aliens.

18.  Federal and state law enforcement officials that I have spoken to indicate that
they rarely confront individuals in these special situations.

19.  Using publicly available statistics from the Department of Homeland Security and
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the Census Bureau, based on current reports on the foreign born population and immigration
benefits-seeking population in Arizona, I estimate that there would be fewer than 10
unregistered VAWA applicants, fewer than 400 unregistered credible asylum seekers, fewer
than 15 unregistered T visa applicants, fewer than 200 unregistered U visa seekers, and fewer
than 500 new Haitian TPS applicants (all of whom should be registered by January, 2011)
present in the state of Arizona this year. Together, this groﬁp of individuals would represent no
more than about 0.2 percent of the total illegal alien population in Arizona at any given time.

20.  Further, Mr. Aytes seems to suggest (without support) that the lack of the
specific registration documentation laid out in 8 C.F.R. § 264.1(b) will automatically lead an
officer to conclude that the individual is not lawfully present and that they should be detained
and/or reported to federal authorities and/or charged with an immigration violation. However,
in my experience, it would be highly unlikely that a local (or federal) officer would pursue such
action in these cases. |

21.  As Mr. Aytes acknowledges, the individuals applying for asylum and other
programs do have documents that show that they have begun the federal immigration process.
It is pure speculation to assume that local law enforcement officers will be unsympathetic to
individuals with these documents and unwilling to take them into consideration.

22.  Federal agents tell me that they rarely receive enforcement referrals from local
officers in these types of cases, and many local officers are trained to recognize them.

23.  In fact, Mr. Aytes’ agency, United States Citizenship and Immigration Service
(“USCIS”) has a robust nationwide outreach and training program to educate local officers on
the VAWA, U and T visa benefits. It is often the local officers who will help individuals
initiate these applications.

24.  When faced with an individual who claims to have applied for asylum or other
special status, law enforcement officers have several options. They can (1) simply take the
person’s claims at face value and decline to pursue immigration charges; (2) confirm the

individual’s claim by querying the LESC, which will be able to verify the person’s application;
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or (3) ask the person to identify the organization assisting the individual with the visa process,
and contact that organization to verify the story.

25.  AsIread SB 1070, officers can exercise their discretion in making this decision.
Moreover, when faced with a person making a claim that she is seeking protection under, for
example, VAWA, an officer could reasonably determine that he did not have reasonable
suspicion that the person was here illegally, based on the explanation of the VAWA process.

26.  AsIunderstand SB 1070, Arizona law enforcement officers ultimately will have
to consult with federal officials or other Arizona officers with 287(g) authority in determining
an individual’s immigration status. And, Arizona peace officers will be relying on these
officials to make the final determination of an individual’s status.

27. In my experience while conducting research and talking with officers, the
determination of whether a person is in the U.S. illegally is often fast and straightforward.
Absent a policy not to inquire into immigration status, state law enforcement officers routinely
ask people about their immigration status. Officers simply ask an individual about their
citizenship, and then whether they have evidence of legal presence. Most often, if people are
here illegally, they will admit it at this point.

28.  As for Mr. Aytes’ statements regarding foreign visitors who enter under the Visa
Waiver Program, Mr. Aytes neglects to mention that even after the implementation of the
ESTA system, which will eliminate the paper I-94W, there still will be an annotation in the
visitor’s passport that indicates how long an individual is permitted to be in the country.

29.  This annotation, made by a U.S. immigration inspector, gives the date by which a
party must depart the United States. Obviously, an officer can quickly evaluate whether the
individual is present beyond the printed date. If the visitor claims to have applied to adjust to a
different immigration status with a longer duration of stay, that can be easily verified through
the inspebtion of documents, thé LESC, or state 287(g) officers.

30.  Similarly, in his declaration, Mr. Gentile makes broad and ominous assertions

about the difficulty the USCIS would face in responding to records requests from Arizona law
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enforcement. While it is reasonable to assume that as a result of Arizona’s new law somewhat
larger numbers of people will be prosecuted for immigration offenses in Arizona, either by state
or federal authorities, it 1s impossible at this stage to know how much larger these numbers will
be.

31. Indeed, federal and state authorities often charge certain crimes, but may not
prosecute on those grounds. And, Mr. Gentile makes no attempt to quantify the likely instances
in which his agency’s assistance would be necessary for these prosecutions, other than to imply
that it will be burdensome.

32, Mr. Gentile’s declaration focuses on the process by which USCIS provides copies
of the paper A-files. I am not able to determine if a copy of the paper A-file would be required
for each new immigration prosecution in Arizona. I am told by federal agents that generally
copies of records from an alien’s paper A-file is necessary only for prosecution of the criminal
immigration offense of illegal re-entry after deportation (Section 1326). While the number of
these cases has indeed increased dramatically in recent years, these prosecutions are typically
handled by ICE, often in collaboration with the U.S. Attorney’s office. They currently are a top
enforcement priority for ICE, as they often involve individuals who are a threat to public safety,
although they represent only about 10 to 15 percent of all immigration prdsecutions nationwide.

33.  Further, according to my understanding of DHS record-keeping, the paper A-files
of individuals who would likely be prosecuted under Sect. 1326 and other serious immigration
offenders have been consolidated in one location, which is the LESC in Williston, Vermont.
They are not scattered across the country, as is stated by Mr. Gentile.

34.  More importantly, most of the illegal aliens who would be apprehended and
prosecuted for an immigration offense in Arizona, either by state or federal authorities, would
not have an A-file at all, so there would be no assistance required from USCIS whatsoever.

35.  A-files are established only for those aliens who have had significant contact with
immigration officials, such as applying for an immigration benefit or having been processed for

removal. Most illegal aliens do not fall into this category.
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36.  There would be a record of any routine encounters with Border Patrol, of legal
entries through a port of entry, or of non-immigrant visa applications, but these records are
maintained in an electronic form, not paper. These records can be accessed through the LESC
or directly from immigration databases through several programs managed by DHS, such as
US-VISIT or the new Law Enforcement Information Sharing Initiative.

37.  Mr. Gentile exaggerates the extent of the difficulty in locating and identifying
records in those rare instances in which USCIS assistance would be required. The process he
describes might be necessary in some cases, but is far from typical. |

38. A large number of the records that would need to be accessed for the prosecution
of immigration violations are stored electronically and can be easily accessed through an
automated processor even consolidated at the LESC. For example, all of the deported felons
files are located at the LESC.

39.  As I understand it, in the rare instances in which ICE agents would need hard
copies of paper immigration records, they obtain them without hassle from the National Record
Center in Missouri, which is operates on a 24/7 basis to effectively serve their needs. I am told
by federal agents that their records requests from this facility are often fulfilled within 24 hours
and returned by express mail.

40.  With respect to Mr. Palmatier’s declaration, in general I find it puzzling that he
would suggest that the queries from Arizona law enforcement officers that would be generated
by the implementation of the new law would be unwelcome and burdensome.

41.  Itis widely acknowledged that ICE must rely on referrals from local law
enforcement agencies to locate and remove criminal aliens and investigate criminal cases
involving foreign nationals.

42.  AsIunderstand it, federal immigration authorities cannot properly do their jobs
without the active participation of local law enforcement, especially today, since ICE is focused
nearly exclusively on removing illegal aliens who have committed other crimes. It is the local

officer, after all, who would have the first encounter with such an individual, whether through
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an arrest, investigation, patrol or traffic stop.

43,  In fact, ICE actively solicits cooperation with local law enforcement through a
variety of programs and initiatives. Based on my interviews with federal officials, I
understand that in certain types of crimes, for example human trafficking, more than 50% of
leads are generated by local law enforcement. And, as I understand it, nearly all of the 17,500
criminal street gang members who have been removed by ICE since 2005 were first identified
through referrals from local agencies.

44. The LESC was set up for the express purpose of responding to queries from other
law enforcement agencies — not just some queries, certain types of queries, a limited number of
queries, or only intelligent queries — all legitimate queries. Its mission has never included any
language to suggest, and I have never heard any ICE official suggest, that any kind of query
from a legitimate law enforcement encounter would be unwelcome, inappropriate or
burdensome. In fact several IVCE field office managers have told me that in most cases they
very much prefer that local agencies in their area of responsibility make the LESC their first
point of contact for this purpose.

45. In the recent years, a number of other states have adopted policies similar to
Arizona’s that require local law enforcement agencies to attempt to determine immigration
status as a matter of policy and practice, yet federal officials have registered no public
objection.

46.  For example, in August 2007, the state of New Jersey implemented a policy that
requires law enforcement to check the immigration status of all felony and DUI arrests, and to
notify ICE. This is accomplished primarily through LESC queries. Status screening is also
allowed in the case of lesser offenders as well.

47.  As aresult, in the first year the number of LESC inquiries doubled and the
number of offenders charged with immigration violations tripled. New Jersey is a populous
state and has the nation’s fifth-largest population of immigrants, so this had the potential to

noticeably increase the workload of the LESC (and other federal immigration enforcement
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operations). In this case, ICE embraced the changes and even hired 10 additional ICE removal
ofﬁce.rs to handle the increased workload.

48.  Other large states that have adopted similar policies that have been implemented
without apparent undue impact on the ICE and LESC operations include Colorado, Virginia,
Georgia, and Oklahoma.

49.  Some of Mr. Palmatier’s specific points should be addressed. First, he documents
the increase in the query traffic at the LESC in recent years.

50. Inparagraph 9 he reports that the LESC is on track to handle just over 1 million
queries in FY 2010. In paragraph 13, he states that the theoretical capacity is 1.5 million. In
paragraphs 15 and 19, he states that Arizona agencies currently submit about 80,000 queries.

51.  So, even if the number of queries from Arizona were to double, that would not
push the total number of queries close to the limits of the LESC capacity. And, as explored
below, there is little reason to assume such a large increase would actually occur.

52.  Inparagraph 15, Mr. Palmatier states that while Arizona is currently submitting
about 80,000 queries to the LESC, it is submitting more than 560,000 to the FBI’s CJIS, and

seems to suggest that this would approximate the new level of LESC queries, since the new law
| requires all those arrested to be screened. This logic is not complete.

53.  Under ICE’s new Secure Communities initiative, in participating jurisdictions, all
those booked into county jails are automatically screened against immigration databases as well
as the CJIS databases.

54. So far, thefe are seven Arizona counties participating in Secure Communities:
Cochise, Maricopa, Pima, Pinal, Santa Cruz, Yavapai and Yuma. These seven counties account
for 90% of Arizona’s population.

55.  Therefore, the vast majority of all those booked into jail in the state are already
automatically and electronically screened for immigration status through interoperability with
the CJIS system (apparently in one of LESC’s unique queues and not always requiring human

attention, as they are done using fingerprint matching), and would not affect other LESC
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clients.

56. In addition, the Arizona Department of Corrections, Department of Public Safety,
Phoenix Police Department, and Maricopa, Pima, Pinal and Yavapai Counties all have 287(g)
authority, giving key officers direct access to immigration databases, and thus eliminating the
need to submit queries through the LESC.

57.  Mr. Palatier suggests that there might be an increase in the number of LESC
queries as more patrol officers seek to determine the immigration status of individuals
encountered on traffic stops, the vast majority of which do not result in arrest.

58. However it is important to remember that most traffic stops in Arizona involve
U.S. citizens and legal immigrants, and both groups will be able to easily establish lawful status
that would not need to be verified with the LESC.

59. Knowing that many Arizona law enforcement officers are already well-trained
and experienced in immigration status queries, and thus already using the LESC (which is the
preferred method for these status queries, as opposed to calling an ICE duty officer) I find little
empirical or logical support for the idea that even adding queries resulting from traffic stops
and other non-arrest encounters will produce a sufficient number of new queries to adversely
impact LESC operations.

60.  Mr. Palmatier suggests that a large number of U.S. citizens will have to be
screened through the LESC, and that the LESC will not have a record of these individuals,
which will be confusing to local officers and potentially result in the unfair detention of these
citizens.

61. However, according to my understanding of the Arizona law, U.S. citizens will be
able to establish their status by providing a driver’s license or a simple oral declaration,
meaning officers would be unlikely to resort to an LESC query.

62. The absence of a national registry to verify claims of U.S. citizens (except for
those who have naturalized) has not proven to be an unmanageable obstacle to immigration law

enforcement in the past, and Mr. Palmatier provides no explanation for why it would be any

10



different upon implementation of the new Arizona faw.
63, Inmy view, it is difficult to reconcile ICE's extensively promoted expansion of

focus on criminal aliens with apposition to 5B

the Secure Communities program and narmow
1070, Both have the sume goal of increasing the number ol Hlegal aliens who are identified
and processed, with an emphasis on remwoving criminal aliens.
1 declare under penalty of perjury that the foregoing is true and correct.
DATED _711] o

P
Norfolk County, Massachusetis,

TGRS

i1
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DECLARATION OF JEFFREY S. KIRKHAM

Jeffrey S. Kirkham declares as follows:

1. The facts set forth below are of my own personal knowledge and, if called
as a witness, I could and would testify competently thereto.

2. I am the Chief of Police for the City of Nogales, Arizona and oversee a
department that has over 80 employees.

3. I was appointed the Chief of Police for the City of Nogales in January of
2010. Before becoming the Chief of the Nogales Police Department, I worked as a law
enforcement officer in Arizona for nearly 25 years. The large majority of my career was
as an officer in Mesa, Arizona.

4. Nogales is the county seat of Santa Cruz County and is Arizona’s largest
international border town.

5. Officers in my department participate in Operation “Stonegarden” as a
result of a grant from the Department of Homeland Security.

6. As part of Operation “Stonegarden,” Nogales police officers regularly
partner with U.S. Customs and Border Protection (“Border Patrol”) in a joint effort to
secure the border between Arizona and Mexico.

7. Nogales police officers have, on multiple occasions, assisted Border Patrol
in preventing the smuggling of large amounts of illegal narcotics from entering the
United States as a direct result of the partnerships created by Operation “Stonegarden.”

8. While the Nogales Police Department is grateful for the federal funds
provided from grants like Operation “Stonegarden,” the grant language restricts the type
of equipment that can be acquired by our department with the grant funds. For example,
we can use federal grant funds to obtain binoculars, flashlights and GPS units but cannot
obtain laptop communications equipment that would assist in protecting Nogales Police

Department officers in the field by allowing our department to use encryption technology
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that would prevent persons from monitoring our movements that are broadcast over our
current radio system. As a result, anyone with a police scanner purchased at an electronic
store can monitor our communications, learn the movements of our officers, count the
number of officers currently on duty, and potentially learn confidential information when
we communicate with our dispatchers. Obtaining encrypted communications equipment
would assist in protecting our officers and our community.

9. Protecting our officers is paramount because we have received threats of
violence against our officers from known drug cartels operating out of the Mexican side
of the border.

10.  Federal grant funds do not allow our department to use the funds for critical
needs despite our partnership in programs like “Operation Stonegarden.” For example,
the Nogales Police Department is in dire need of additional funds to acquire and complete
a police facility that meets current safety requirements for law enforcement. The current
facility lacks proper fencing and security cameras to protect our employees and police
department equipment, lacks a secure parking facility for our sworn officers and
employees, and lacks a barrier system that would prevent someone from driving an
automobile into our current facilities.

11.  Grant funding cannot be used to modernize and improve our ability to store
and safeguard evidence that is seized in our efforts to combat the smuggling of large
amounts of illegal narcotics. At a minimum, our department could benefit from being
able to modernize our current evidence storage by implementing modern access controls,
such as electronic “key cards,” that monitor who has accessed our evidence storage.

12.  As the Chief of Police, I am concerned about the safety of my employees
and officers due to these threats and the lack of adequate facilities and equipment.
Specifically, I have learned that a known drug cartel that operates from within Mexico
and transports narcotics across the border into my jurisdiction has made specific threats

to off-duty officers in my jurisdiction.
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13.  The drug cartel has warned Nogales Police Officers “to look the other way”
if they are off-duty and has threatened that they will be targeted by sniper or by other
means if they do not.

14.  These threats by foreign drug cartels highlight the need for additional law
enforcement at the border and are a direct result of the Nogales Police Department’s
efforts to assist in securing the Mexico-Arizona border.

15.  These threats also highlight the need my department has for proper
facilities and equipment, including tools to keep our officers safe, rather than extra
binoculars, flashlights and GPS units.

16.  As Chief of the Nogales Police Department, I have written a letter to
Secretary Janet Napolitano sharing my concerns about the real problems faced by our
department as a result of border security issues. To this date, I have not received the
resources that my department needs to keep Nogales Police Department employees safe
from the increasing violence and threats of violence along the border.

17.  Ihave also unsuccessfully sought grant funding to provide our officers with
ballistic panels for our department’s patrol cars.

'18.  Despite our less than ideal circumstances as it relates to facilities and
equipment, Nogales police officers continue to assist ICE and Border Patrol to stop the
flow of drugs, the smuggling of humans, and to generally try to secure the Mexico-
Arizona border. In fact, in the first six months of the year, Nogales Police Officers have
seized in excess of 15,000 pounds of marijuana.

19.  Despite our best efforts, our department cannot stop the inflow of drugs,
weapons, and human smuggling that occurs along the border near Nogales, Arizona. In
my opinion, as the Chief law enforcement officer in Nogales, Arizona, additional security
is needed along the border between Mexico and Arizona.

20.  Nonetheless, despite the lack of proper facilities and equipment, and in

tough budget times, Nogales’ police officers are committed to enforcing the law,

3



Case 2:10-cv-01413-SRB Document 64 Filed 07/20/10 Page 45 of 151

including Senate Bill 1070. I am confident that Nogales Police Department’s officers
will be adequately trained, prior to Senate Bill 1070’s implementation on July 29, 2010,
to enforce Senate Bill 1070 in a manner that is consistent with Federal immigration law
and without violating the Constitutional rights of any person in our jurisdiction.

I declare under penalty of perjury that the foregoing is true and correct.

DATED\ ZM y /2; Z0/0 -

Santa Cruz County, Arizona.

By A AP ’/W\—

Chief Jeffrey S. Kirkham

11692469
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DECLARATION OF BRENDAN P. DOHERTY

Brendan P. Doherty declares as follows:

1. The facts set forth below are of my own personal knowledge and, if called as a
witness, [ could and would testify competently thereto.

2. My name is Colonel Brendan P. Doherty, and since 2007, I have served as the
Superintendent of the Rhode Island State Police. In this position, | am the commanding officer
of the Division which has statewide law enforcement jurisdiction. As Superintendant, I am also
the Commissioner of the Rhode Island Department of Public Safety.

3. The Rhode Island State Police consists of 224 swomn members who are charged
with enforeing all motor vehicle and criminal statutes of the General Laws of the State of Rhode
Island and to assist city, town, and federal law enforcement agencies.

4. On March 27, 2008, Governor Donald L. Carcieri issued Executive Order 08-01
titled “Illegal bmmigration Control Order,” A true and accurate copy of Executive Order 08-01 is
attached as Exhibit A to this declaration.

5. Executive Order 08-01 includes the following proviston: “It is urged that all law
enforcement officials, including state and local law enforcement agencies take steps to support
the enforcernent of federal immigration laws by investigating and determining the immigraﬁ.on
status of all non-citizens taken into custody, incarcerated, or under investigation for any crime
and notifying federal authorities of all illegal immigrants discovered as a result of such
investigations.” Executive Order 08-01 at page 3, paragraph 6.

6. As the Superintendant for the Rhode Island State Police, ] have directed all sworn,
members of the Rhode Island State Police to comply with Executive Order 08-01 and, consistent
with paragraph 6, to investigate the immigration status of all non-citizens taken into custody,
incarcerated, or under mvestigation for another crime, Additionally, 1 issued General Order
56A10 to the Rhode Jsland State Police ordering compliance with Executive Order 08-01. A true
and accurate copy of General Order J6A10 is attached as Exhibit B to this declaration.
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7. Merubers of the Rhode Island State Police have been professional in their
application of the law and have complied with Executive Order 08-01 in all respedts.

8. When a person is taken into custody by the Rhode Island State Police, is under

investigation for a violation of the General Laws of the State of Rhode Island, or is lawfully

stopped by a sworn member for 2 motor vehicle violation in this state and the Trooper has
reasonable suspicion that the subject is unlawfully present in the U.S., notice is given to the
287(g) certified members of the Rhode Island State Police or, alternatively, contact is made with
the ICE Law Enforcement Support Center to assist in determination of their immigration status,
The troopers have reported to me that the Law Enforcement Support Center has provided
excellent, prompt service to the Rhode Island State Police.

9. If it is determined that a person is unlawfully present in the U.S., the Rhode Island
State Police acts at the direction of Immigration and Customs Enforcement to either detain or
release the person depending on ICE’s enforcement priorities.

10.  Ithas been my experience, and the experience of the 224 sworn officers that [
direcg that ICE is appreciative of our referrals to their agency. Further, the Rhode Island State
Police takes great pride in assisting ICE and other Federal Law Enforcement agencies in their

enforcement priorities.

I declare under penalty of perjury that the foregoing is true and correct.

DATED :jLEﬁ I8 Rase,

Providence County, Rhode Island

By 6}««&4 AN
SN

Brendan P. Doherty

11751333
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State of Rhode Island and Providence Plantations

State House
Providence, Rhode Island 02903-1196 T
401-222-2080
Donald L. Carcieri
Governor
EXECUTIVE ORDER
08-01
March 27, 2008

ILLEGAL IMMIGRATION CONTROL ORDER

WHEREAS, most Rhode Islanders and most Americans are descendants of
immigrants from all regions of the world and Rhode Island continues to welcome
new immigrants who legally seek the opportunities that the state, its economy, and
its resources offer; and

WHEREAS, Congress and the President have been unable to resolve the
problem of illegal immigration, leaving the states to deal with the consequences of
11 to 20 million illegal immigrants residing in the United States, the number in
Rhode Island being between 20,000 and 40,000, more than the population of 32 of
Rhode Island’s 39 cities and towns; and

WHEREAS, the presence of significant numbers of people illegally residing
in the State of Rhode Island creates a burden on the resources of state and local
human services, law enforcement agencies, educational institutions and other
governmental institutions and diminishes opportunities for citizens and legal
immigrants in Rhode Island; and

WHEREAS, in 1996 Congress amended the Immigration and Nationality
Act, 8 U.S.C. §1373(c), to allow government entities or officials to send to or
receive from the Immigration and Naturalization Service information regarding the
citizenship or immigration status, lawful or unlawful, of any individual and the
federal government established the E-Verify program to help employers
electronically verify the employment eligibility of new hires and the validity of their
Social Security numbers; and
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Executive Order 08-01
March 27, 2008
Page 2

WHEREAS, the Illegal Immigration Reform and Immigrant Responsibility
Act (ITRAIRA) added Section 287(g), performance of immigration officer functions
by state officers and employees, to the Immigration and Nationality Act (INA), and
authorizes the Secretary of the U.S. Department of Homeland Security to enter into
agreements with state and local law enforcement agencies, permitting designated
officers to perform immigration law enforcement functions pursuant to a
Memorandum of Agreement (MOA), provided that the local law enforcement
officers received appropriate training and function under the supervision of sworn
U.S. Immigration and Customs Enforcement (ICE) officers; and

WHEREAS, law enforcement can more effectively combat criminal activity
related to illegal immigration if federal, state and local authorities work on a
cooperative basis.

NOW, THEREFORE, I, DONALD L. CARCIERI, by virtue of the authority
vested in me as Governor of the State of Rhode Island and Providence Plantations
do hereby order as follows:

1. The Department of Administration shall register and use the federal
government’s E-Verify program to electronically verify the
employment eligibility of new hires in the Executive Branch and the
validity of their Social Security numbers to ensure that all employees
of the Executive Branch are legally eligible to be employed in the
United States and take appropriate action against those that are not
eligible for employment, consistent with federal and state law. For
purposes of this Order, the Executive Branch of government is

-considered to be all agencies and departments in the Executive
Branch, excluding the offices of general officers, said officers being
the Department of Attorney General, Lieutenant Governor, Secretary
of State, and General Treasurer. :

2, The Department of Administration shall require that all persons and
businesses, including grantees, contractors and their subcontractors
and vendors doing business with the State of Rhode Island also
register with and utilize the services of the E-Verify program to
ensure compliance with federal and state law.

The Directors of each department and state agency in the Executive
Branch shall attempt to notify any person whose identity was stolen
or otherwise improperly used by any person in order to receive any
benefit, including but not limited to child care, health care, any
government issued identification card, including driver’s license and
non-driver’s license identification, welfare or employment.

(O8]
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Executive Order 08-01
March 27, 2008

Page 3

w

So Otrdered:

The Rhode Island State Police, pursuant to the authority set forth in
Section 287(g) of IIRAIRA and INA, shall work to secure a MOA
with ICE to receive training necessary to enable them to assist ICE
personnel in the enforcement of federal immigration laws.

The Department of Corrections shall also work with ICE officials to
secure an MOA that will define the scope of state correctional
personnel authority to perform certain immigration law enforcement
functions which shall be subject to the cross-supervision of ICE and
permit certain correctional personnel to complete appropriate
training and function under the supervision of sworn ICE officers to
combat illegal immigration issues at the Adult Correctional
Institution, consistent with federal and state law.

It is urged that all law enforcement officials, including state and local
law enforcement agencies take steps to support the enforcement of
federal immigration laws by investigating and determining the
immigration status of all non-citizens taken into custody,
incarcerated, or under investigation for any crime and notifying
federal authorities of all illegal immigrants discovered as a result of
such investigations.

The Parole Board and the Department of Corrections shall work
cooperatively with ICE personnel to provide for the parole and
deportation of criminal aliens.

Nothing in this Executive Order shall be construed to supersede,
contravene or conflict with any federal or state law or regulation or
deny a person’s rights under the Rhode Island or United States
Constitution and to this extent employees of the Executive Branch
may act independently of this Executive Order in order to avoid such
conflict or violation.

Donald L. Carcieri

Dated: .5/?'7 ,/o§
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Rhode Island State Police
General Order - 56A10

Section | Law Enforcement Operations — Field Operations
Article | 56 A — Traffic Enforcement
Title | lllegal Immigration Procedures & Consular Notification
Special Instructions

PURPOSE

The purpose of this General Order is to provide sworn members, in the execution of their
duties, with general guidance when coming into contact with persons who are not legal
citizens of the United States.

DEFINITIONS
UNITED STATES CITIZEN

1. Any person born in the United States or its possession (i.e. Puerto Rico, US,,
Virgin Islands and Guam).

2. Any person born outside of the United States who has been granted U.S.
citizenship through the proper judicial channels.

3. Any person born outside of the United States who has derived U.S. citizenship
through their parents.

ALIEN _
1. Any person in the United States who is not a U.S. Citizen.
2. There are four (4) major classifications of Aliens in the United States:

a. Non-Immigrant: Persons admitted to the United States for a temporary
period of time for a specific purpose. Examples of non-immigrants are
visitors, foreign students, crewman and foreign diplomats.

b. Immigrant: Persons admitted to the United States for permanent residence.
They may reside and work in the United States for an unlimited time. They
must carry their Form [-551; Resident Alien Card or Permanent Resident
Card, commonly referred to as a “Green Card.”

c. Illegal Alien: Includes all persons who are in violation of the immigration
laws. A few examples are persons who enter the United States without
inspection along the Mexican and Canadian borders and non-immigrants
who stay beyond their authorized time period.

d. Alien Absconders: Foreign nationals who entered the United States legally,
but have since violated the conditions of their visa and who have had a
removal, deportation, or exclusion hearing before an immigration judge and
are under a final order of deportation and have not left the United States.

Rev. 9/28/2009
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GO - 56A10
Page 2 of 11

ALIEN REGISTRATION

Under the Immigration and Nationality Act (INA), Alien Registration (Form I-551)
must be carried by Foreign National.

DETAINER

A detainer is a notice to another law enforcement entity or penal facility that U.S.
Immigration & Customs Enforcement (ICE) has an interest in the subject of such
detainer for the purpose of enforcement of the provisions of the Immigration and
Nationality Act (INA). A detainer serves as a request for the custodial agency to
notify the Service in advance of the release of an alien. It may also serve as a request
to hold an alien for a brief period of time until ICE can arrange to assume custody of
an alien.

CRIME OF MORAL TURPITUDE

Generally, moral turpitude has been described as anything done to the contrary to

justice, honesty, principle, or good morals. Moral turpitude involves crimes against
persons and crimes against property, i.e. Murder, Voluntary Manslaughter, Sexual
Assault, Indecent Assault, Assault with a Dangerous Weapon, Aggravated Battery,
Arson, Shoplifting, Larceny, Forgery, Fraud, etc.

DEPORTABLE OFFENSES

Offenses that ICE can initiate deportation proceedings to include but not limited to:
narcotics violations, aggravated felonies, crimes involving moral turpitude and
administrative violations (violations of the INA such as entering the U.S. without
being inspected, staying beyond authorized period of time, working without
authorization, etc.)

LAW ENFORCEMENT SERVICE CENTER (LESC)

A national, single point of contact, law enforcement center that provides timely
immigration status and identity information to law enforcement agencies. The LESC
provides real-time 365 days a year, 24 hours a day, 7 days a week assistance with
information gathered from Department of Homeland Security (DHS) immigration
and other databases, the National Crime Information Center (NCIC), the Interstate
Identification Index (III) and state criminal history indices.

IIl. FOREIGN NATIONAL — CRIMES INVESTIGATIED BY U.S. IMMIGRATION &
CUSTOMS ENFORCMENT (ICE)

ICE has primary jurisdiction over the following offenses:

1. Alien Smuggling: This involves an organization recruiting and arranging the passage
of undocumented aliens into the United States without authorization of ICE.

2. Sale of Counterfeit Documents: In order for illegal aliens to obtain employment,
counterfeit “green cards,” social security cards and legitimate or valid Puerto Rican
birth certificates are sold to third parties.

Rev. 9/28/2009
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GO-56A10
Page 3 of 11

3. Re-entry after Deportation: After ICE deports an alien, it is against the law to re-enter
the U.S. without permission from the U.S. Attorney General. Stiff criminal penalties
apply if the alien was convicted of an aggravated felony, was deported and re-enters
the United States without permission.

4. Aliens Involved with Weapons: ICE will coordinate with the Bureau of Alcohol,
Tobacco and Firearms (ATF) to ensure the alien offender is prosecuted in the U.S.
District Court.

POLICY

Division members shall support the enforcement of federal immigration laws by investigating
and determining the immigration status of all non-citizens taken into custody or under
investigation for any crime and notifying federal authorities of all illegal immigration
discovered as a result of such investigations. Division members shall not engage in bias based
law enforcement and, therefore, may not be motivated solely by an individual's race, ethnicity,
national origin, gender, sexual orientation, religion, economic status, age, cultural group or
other identifiable group in selecting which individuals to subject to law enforcement or
investigatory activities, or in deciding upon the scope and substance of law enforcement or
investigatory activity. No member shall request Form I-551 documentation, commonly
referred to as a “green card,” from any individual unless preliminary non-biased based
inquiry causes said member to reasonably suspect that an arrestee, detainee or subject of an
investigation is a non-U.S. citizen.

Nothing in this policy shall preclude consideration of race, ethnicity, national origin,
gender, sexual orientation, religion, economic status, age, cultural group, or other
identifiable group when it is part of a suspect’s description or is otherwise validly
related to a Division member’s investigation of criminal activity.

PROCEDURE
INVESTIGATIONS/CHARGES INVOLVING LEGAL/ILLEGAL ALIENS OR ANY
FOREIGN NATIONALS

A.  If through the course of investigating violations and infractions of the Rhode
Island General Laws, a Division member has reason to suspect that an arrestee,
detainee, or subject of an ‘investigation is in violation of the immigration laws,
whether having illegally entered, having stayed beyond their authorized time
period, etc. , the member may:

1. Request that the Telecommunications Unit submit an ICE Alien Query
(IAQ) through the NLETS Computer System to the ICE Law Enforcement
Support Center (LESC) located in Williston, VT

a. The ICE LESC will check their databases and respond via an
Immigration Alien Response (IAR) through NLETS back to the
requesting telecommunication personnel/terminal. This reply
shall be reported to and/or forwarded to the requesting member.

(The response time may be 20 minutes or more.)
Rev. 9/17/2009
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b. Any member who requests an IAQ through the
Telecommunications Unit will notify their Division supervisor
that the query was conducted to ensure that the results are
reviewed prior to the release of any arrestee, detainee or subject
of an investigation and for further guidance and assistance.

c. Division members will review the final IAR and ensure that any
requests from ICE are reported to ICE Officials.

d. Division members will document the nature of the facts leading
him/her to make the request, the outcome of the query and any
follow-up actions that are result of the query (i.e. hold for ICE).

2. Division members may contact ICE for further guidance and assistance.

Division members who come into contact with a suspected non-U.S. citizen,
whom the member has probable cause to believe is committing or has committed
a criminal offense, may take the appropriate action to effect the arrest of the
individual. Once the arrest is made, members are to contact ICE to determine the
suspect’s immigration status and possible proceedings by ICE.

No Division member shall contact ICE without prior authorization from a
Division supervisor or Officer-In-Charge (OIC).

The Division member shall, based on a reasonable suspicion that an arrestee,
detainee, or subject of an investigation is a non-U.S. citizen, notify ICE. Although
each case will be handled based on its own merit, the ICE duty agent may
respond in the following manner:

1. Respond to the scene or to the barracks in a reasonable time period.
2. Request information so the matter can be investigated at a later time.
3. Request the subject be held while they prepare a detainer:

a. The ICE duty agent will prepare the detainer and fax a copy to the
barracks within reasonable time.

b. Request that the subject be given a Form G-56 (Call-In Letter)
requesting a follow-up appointment. The ICE duty agent will
prepare and fax said Form to the barracks within a reasonable time.
The Division member will hand the Form G-56 to the subject and
document the time it was presented on the incident/arrest report.

All contacts of suspicious non-U.S. citizens should result in the completion of a
Division incident report identifying the suspicious persons, their addresses,
places -of employment, telephone numbers and all other pertinent information
that can be forwarded to ICE.

CONSULAR NOTIFICATION: When a foreign national is arrested or
detained, sworn members shall inquire as to their country of origin to determine
whether consulate notification is mandatory. Detained foreign nationals are
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entitled to communicate with their consular officers. Foreign consular officers
must be given access to their nationals and permitted to communicate with them.
Such officers have the right to visit their nationals, to converse and correspond
with them, and to arrange for their legal representation; however, consular

officers may not act as attorneys for their nationals.

1. Mandatory Notification: If a detainee or arrestee is a foreign national of a

mandatory notification country (See Exhibit 1), the Division Patrol
Commander or Unit Commander shall notify, as soon as practicable, the
nearest consular official of the arrest/detention. Division members must
inform the foreign national of this notification. Division members must
document or record their actions taken and the details of the notification.

a. Division members must inform the arrestee or detainee that notification is
being made as follows: “Because of your nationality, we are required to
notify your country’s consular representatives here in the United States
that you have been arrested or detained. After your consular officials are
notified, they may call or visit you. You are not required to accept their
assistance, but they may be able to help you obtain legal counsel and may
contact your family and visit you in detention, among other things. We
will notify your country’s consular officials as soon as possible.”

b. Privacy concerns or the possibility that a foreign national may have a
legitimate fear of persecution or other mistreatment by his/her
government may exist. The notification requirement should still be
honored, but it is possible to take precautions regarding the disclosure of
information. For example, it may not be necessary to disclose information
about why a foreign national is detained. @ Moreover, under no
circumstances should any information indicating that a foreign national may
have applied for asylum in the United States or elsewhere be disclosed to that
person’s government. The Department of State can provide more specific
guidance in particular cases if necessary.

Non-Mandatory Notification: If a detainee or arrestee is a foreign national
from a country that is not listed as a mandatory notification country (See
Exhibit 1), Division members shall, without delay, offer to notify the foreign
national’s consular official of their arrest or detention. If the foreign national
requests notification, the Division Patrol Commander or Unit Commander
shall notify the nearest consular official of the foreign national’s country
within a reasonable amount of time.

a. The right to consulate notification must be read as follows: “As a non-U.S.
citizen who is being arrested or detained, you are entitled to have us
notify your country’s consular representatives here in the United States.
A consular official from your country may be able to help you obtain legal
counsel and may contact your family and visit you in detention, among
other things. If you want us to notify your country’s consular officials,

Rev. 9/17/2009
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you can request this notification now, or at any time in the future. After
your consular officials are notified, they may call or visit you. Do you
want us to notify your country’s consular officials?”

b. If the arrestee or detainee refuses consulate notification, the Division
member will indicate such refusal upon the appropriate form or Division
paperwork.

c. If an arrestee or detainee requests notification, the Division Patrol
Commander or Unit Commander shall fax a Consular Notification Form
to the appropriate consulate, without delay in order to satisfy the
notification requirement. When available, a fax sent receipt should be
maintained with any arrest package or Division paperwork.

3. The Division Patrol Commander/ Unit Commander shall enter all notification
information into the “Consular Notification Log”, located in the Supervisor
Central Files (W:) Drive, which shall be maintained and reviewed by the
Detective Commander/Rhode Island Liaison for the Consular Notification
Program.

4. For more guidance, questions regarding Consular Notification should be
directed to the Detective Commander/Rhode Island Liaison for the Consular
Notification Program.

VICTIMS/WITNESSES SUSPECTED OF BEING AN ILLEGAL ALIEN

G. When a Division member has reason to believe that a witness or victim of crime,
especially relating to domestic violence, is suspected of being an illegal alien, the
member will ensure normal investigative procedures are followed. A person’s
residency status shall not be reason to not pursue a complaint or complete an
investigation. In those instances when a victim’s and/or witness’s citizenship is
in question, the investigating member shall contact ICE Officials for feasibility in
possibly securing potential temporary non-immigrant status pursuant to
applicable federal laws and statutory provisions.

VI. U.S.IMMIGRATION & CUSTOMS ENFORCEMENT ADDRESS & CONTACT NUMBERS

A. Rhode Island Address: 200 Dyer Street, Providence, R1 02903
B. Telephone Numbers:
1. Normal Business Hours: Providence Field Office ~ (401) 528-5543.

2. Duty Phone: 24-hour number for matters that require immediate attention,
the Providence ICE Resident-Agent-In-Charge can be reached at 1-800-X-
SECTOR. Contact this number and request to speak to the ICE Providence
Duty Agent and you will be connected directly to said agent.

Rev. 9/28/2009
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VII. CONSULATE CONTACT NUMBERS

A.  Assistant Legal Advisor for Consular Affairs L/CA, Room 5527A, US.
Department of State, Washington, D.C. 20520 — Telephone: 202-647-4415,
Facsimile: 202-736-7559.

B. Urgent “After Hours” inquiries may be directed to: 202-647-1512 (State
Department Operations Center).

VIII. PROVISIONS

A.  Each Barracks/Unit will be provided with Consular Notification and Access
Reference Cards: Instructions for Arrests/Detentions of Foreign Nationals.

B. Each Barracks/Unit shall maintain readily available to members a list of
Mandatory Notification Countries (See Exhibit 1). Members can also access said
information by going to www.travel.state.gov; click on the “Law and Policy” tab,
click on “Consular Notification and Access,” then click on “Mandatory
Notification Countries and Jurisdictions” for a list of mandatory countries.

C. Members can access Consular Office/Embassy phone number list by going to:
www.travel.state.gov; click on the “Law and Policy” tab, then click on “Consular
Notification and Access,” scroll down to and click on “Contact Information for
Foreign Consular Officers in the U.S.” for the appropriate/most currently
available contact number(s).

D. Members shall adhere to the procedures set forth in General Order 55D
“Managing Communication Barriers” in their communications and/or interactions
with Limited English Proficient (LEP) individuals when a language barrier exists.

E. For the purposes of this General Order, nothing shall be construed to supersede,
contravene or conflict with any federal or state law or regulation or deny a
person’s rights under the Rhode Island or United States Constitution and to these
extent members may act independently of this General Order in order to avoid
such conflict or violation.

E. This policy shall be construed in accordance with the “Racial Profiling
Prevention Act of 2004” of the Rhode Island General Laws, Title 31, Chapter 21.2,
which prohibits Division members from engaging in “racial profiling,” being
defined as “the detention, interdiction or other disparate treatment of an individual on
the basis, in whole or in part, of the racial or ethnic status of such individual, except
when such status is used in combination with other identifying factors seeking to
apprehend a specific suspect whose racial or ethnic status is part of the description of the
suspect, which description is timely and reliable.” (31-21.2-3)

G.  This policy shall be construed in accordance with Executive Order 08-01: “Illegal
Immigration Control Order” dated March 27, 2008.

Rev. 9/17/2009
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aawa,

By Order of Colonel Doherty

Brendan P. Doherty [

Colonel
Superintendent

Rev. 9/28/2009
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Exhibit 1

Mandatory Notification Countries

Algeria
Antigua & Barbuda
Armenia
Azerbaijan
Bahamas, The
Barbados
Belarus
Belize

Brunei
Bulgaria
Chinal

Costa Rica
Cyprus
Czech Republic
Dominica

Fiji

Gambia, The
Georgia
Ghana
Grenada
Guyana
Hong Kong?
Hungary
Jamaica
Kazakhstan
Kiribat
Kuwait
Kyrgyzstan
Malaysia

Malta

Mauritius

Moldova

Mongolia

Nigeria

Philippines

Poland (non-permanent residents only)
Romania

Russia

Saint Kitts and Nevis
Saint Lucia

Saint Vincent/Grenadines
Seychelles

Sierra Leone
Signapore

Slovakia

Tajikistan

Tanzania

Tonga

Trinidad and Tobago
Tunisia
Turkmenistan
Tuvalu

Ukraine

United Kingdom?
USSR+

Uzbekistan

Zambia

Zimbabwe

Rev. 9/17/2009
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INotification is not mandatory in the case of persons who carry “Republic of China” passports issued by
Taiwan. Such persons should be informed without delay that the nearest office of the Taipei Economic and
Cultural Representative Office (“TECRO”), the unofficial entity representing Taiwan’s interests in the United
States, can be notified at their request

2Hong Kong reverted to Chinese sovereignty on July 1, 1997, and is now officially referred to as the Hong
Kong Special Administrative Region, or quot; “SAR”. Under paragraph 3(f)(2) of the March 25, 1997, USS. -
China Agreement o the Maintenance of the U.S. Consulate General in Hong Kong Special Administrative
Region, U.S. officials are required to notify Chinese officials of the arrest or detention of bearers of Hong Kong
passports in the same manner as is required for bearers of Chinese passports - - i.e. immediately, and in any
event within four days of the arrest or detention.

3United Kingdom includes England, Scotland, Wales, Northern Ireland and Islands and the British
dependencies of Anguilla, British Virgin Islands, Bermuda, Montserrat, and the Turks and Caicos Islands.
Their residents carry British passports. ‘

4Although the USS.R. no longer exists, some nationals of its successor states may still be traveling on its

passports. Mandatory notification should be given to consular offices for all nationals of such states, including
those traveling on old U.S.S.R. passports. The successor states are listed separately above.

Rev. 9/28/2009
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John J. Bouma (#001358)
Robert A. Henry (#015104)
Joseph G. Adams (#018210)
SNELL & WILMER vLLP.
One Arizona Center

400 E. Van Buren

Phoenix, AZ 85004-2202
Phone: (602) 382-6000
Fax: (602) 382-6070
jbouma@swlaw.com
bhenry@swlaw.com
jgadams@swlaw.com

Joseph A. Kanefield (#015838)
Office of Governor Janice K. Brewer
1700 W. Washington, 9th Floor
Phoenix, AZ 85007

Telephone: (602) 542-1586

Fax: (602) 542-7602
jkanefield@az.gov

Attorneys for Intervenor Defendants Janice K. Brewer,
Governor of the State of Arizona, and the State of

Arizona

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF ARIZONA

Friendly House, et al.
Plaintiffs,
V.

Michael B. Whiting, Apache County
Attorney, in his official capacity, et al.,

Defendants,
and
Janice K. Brewer, Governor of the State
of Arizona, in her official capacity; and
the State of Arizona,

Intervenor Defendants.

Jose Vasquez declares as follows:

1. The facts set forth below are of my own personal knowledge and, if called

No. CV-10-1061-PHX-SRB

DECLARATION OF JOSE
VASQUEZ

as a witness, I could and would testify competently thereto.
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2. Since 1986, I have worked as a police officer. I am currently employed as a
police officer by the Gila River Police Department which serves the Gila River Indian
Community which is located south of Phoenix, Arizona.

3. I am certified by AzPOST and have completed all continuing education
requirements to maintain my AzPOST certification for the last 24 years. |

4. My AzPOST certification included specific training on the reasonable
suspicion and probable cause standards. Based on my training, I understand that these
standards set forth the constitutional limitations on an officer’s ability to stop, detain, or
arrest a person the officer believes may have engaged in or is engaging in unlawful
activity.

5. My AzPOST certification also included training relating to cultural
awareness, racial profiling, and ethical standards for law enforcement professionals. I
have received substantial additional training about cultural awareness and racial profiling
from my department.

6. I attend formal continuing education classes each year to maintain my
AzPOST certification and to keep current on law enforcement practices. Also, it has been
my experience that police officers learn about changes to the law or proper enforcement of]
a new law during daily briefing sessions that occur prior to each shift.

7. In becoming a police officer, I took an oath of office. The oath of office I
took is important to me and in so doing I agreéd to protect the citizens in my community
without regard to race or religion. I also took an oath to uphold the Constitution.

8. I have read Senate Bill 1070 and the related amendments and am familiar
with the changes to Arizona law that will become effective on July 29, 2010.

9. I do not understand SB 1070 to authorize racial profiling or to permit me to
violate any person’s constitutional rights.

10. I further understand that SB 1070 permits me to exercise some discretion as
to when an investigation into a person’s immigration status may be appropriate. I also

understand that SB 1070 does not authorize investigations into the immigration status of

2
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victims or witnesses.

11.  Iam currently assigned to a traffic unit. In this role, I patrol highways,
enforce traffic laws, enforce laws relating to driving under the influence, and assist people
Who experience problems while on the roadway. On a very slow day, I will stop as few as
seven vehicles. On a busy day, which I prefer, I will stop as many as 30 vehicles.

12.  Prior to any stop, I must have reasonable suspicion or probable cause that a
person is engaging in or has engaged in unlawful activity. I must have reasonable
suspicion or probable cause before pulling a vehicle to the side of the roadway. Thus, I
make a determination of reasonable suspicion or probable cause many times each
workday.

13.  After making a stop, [ have to rely upon my training and éxperience to
determine whether reasonable suspicion exists to conduct further investigation to
determine whether .a suspect is engaging in or has engaged in unlawful activity.

14.  Based on my 24 years of experience as a police officer, I believe that police
officers on patrol or those police officers who investigate crimes apply the reasonable
suspicion or probable cause standards on a regular basis.

15.  Iam also required to make regular determinations relating to the
reasonableness of a stop or the reasonableness of a detention under the Fourth
Amendment.

16.  Race and ethnicity are not a basis for a determination of reasonable
suspicion or probable cause. In fact, the only instance in which I can use race or ethnicity
as indicia of reasonable suspicion or probable cause is when a witness identifies the race
of a particular suspect.

17. In my 24 years as a police officer, I have never witnessed another officer
engage in racial profiling or use race or ethnicity as indicia of reasonable suspicion or
probable cause.

18.  When I stop someone based upon probable cause that a person is engaging

in or has engaged in unlawful activity, the first question I ask the driver or suspect is
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whether they have identification.

19.  Determining the identity of the person I have stopped is important for my
safety and for the safety of the community I serve. Once I have a person’s identity, I will
enter the name in the computer in my police cruiser or call dispatch to determine if the
person I have stopped has any outstanding warrants.

20.  In the vast majority of the stops, the driver or suspect produces an Arizona
driver’s license as identification. I understand that, according to SB 1070, someone who
has a valid Arizona driver’s license or Arizona identification card is presumed to be
lawfully present in the United States. In these circumstances, my inquiry into the person’s
immigration status would end.

21.  Ialso understand that a tribal member identification card creates a
presumption of lawful presence.

22.  On occasion, a driver or suspect provides me with a driver’s license issued
in Mexico as identification. On some occasions, the driver does not provide any form of
identification. When the driver provides me with a driver’s license issued in Mexico, I
ask the driver how long they have been in Arizona. In my experience, drivers or suspects
that have presented me with a Mexican driver’s license tell me how long they have lived
in Arizona. When the time period is substantial, I will ask the driver or suspect why they
have not followed Arizona law and obtained an Arizona driver’s license. In many cases,
the driver or suspect responds by telling me that they are unable to obtain an Arizona
driver’s license because they do not have proper documentation. At that point, I will ask
the driver if they are unlawfully present, and, in my experience, drivers and suspects often
answer in the affirmative. When a driver or suspect does not present identification, it has
been my experience that those persons who are unlawfully present in the United States
often explain their unlawful status as the explanation for not having a valid driver’s
lic_ense. |

23.  Once a driver admits to being unlawfully present in Arizona, my practice is

to call my dispatcher who in turn contacts Border Patrol. I am aware that some officers

4




Snell & Wilmer

LL.P.
LAW OFFICES
One Arizona Center, 400 E. Van Buren

Phoenix, Arizona 85004-2202

(602) 382-6000

o 0 N N B W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Case 2:10-cv-01413-SRB Document 64 Filed 07/20/10 Page 70 of 151

call Border Patrol or ICE directly on their cell phone. On various occasions Border Patrol
officers have advised me to detain é suspect until they could arrive to make a
determination as to the suspect’s immigration status.

24. At other times, ICE and Border Patrol have requested that I transfer custody
of persons unlawfully present to their custody.

25.  In my experience, ICE and Border Patrol have promptly responded to my
calls and have been appreciative of my assistance. I have talked with other officers who
have shared their similar positive experiences with ICE and Border Patrol with me.

26.  After reading Senate Bill 1070 and learning about the changes to Arizona
law, I am confident that I can receive sufficient training to enforce Senate Bill 1070 in a
short period of time.

27. Because I am already trained in making reasonable suspicion and probable
cause determinations and because I have been trained to avoid racial profiling or the use
of race or ethnicity as indicia of reasonable suspicion or probable cause, limited training
about the documents that provide a presumption of lawful presence and training about the
elements of the crimes identified in the Arizona statutes will adequately prepare me to
enforce SB 1070.

28.  Under the new law, I will continue to rely upon ICE and Border Patrol
officers to make final determinations of a person’s immigration status when required.

29.  Also, when I make a custodial arrest for a state or federal law crime, I
follow department policy and transport the suspect to one of two jail facilities depending
on whether the suspect is a tribal member or not a tribal membér. If the suspect is a tribal
member, the tribe’s sovereign law requires me to transport the suspect to the tribal jail. If
the suspect is not a tribal member, then I transport the suspect to the Madison Street jail in
Phoenix, Arizona where the jail determines the immigration status of all suspects booked
into the jail.

30.  Inmy experience, utilizing ICE and Border Patrol to make a determination

about a person’s immigration status will not result in a significant increase in the amount
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of time needed to detain a person arrested for a state or federal law crime. Also, ICE and
Border Patrol are available to assist in determining someone’s immigration status at all
times because they work 24 hours a day 365 days a year.

I declare under penalty of perjury that the foregoing is true and correct.

DATED /-7 /o

Maricopa County, Arizona.

By ¢ //4/1”6

Officer Jose Vabtjuez

11692533
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DECLARATION OF BRANDON L. JUDD

I, Brandon L. Judd, declare as follows: :

1. The facts set forth below are of my own personal knowledge ahd, if
called as a witﬁess, I could and would testify competently thereto. ‘

2. Since 1997, I have been employed as a Border Patrol Agent With the
United States Border Patrol. .

3. During my almost thirteen years of employment with the Border
Patrol, I have served as a canine agent, field training officer, detailed intelligence
officer, post-academy instructor, Spanish academy instructor at the Federal Law
Enforcement Training Center, and twice filled in as the temporary supervisor for
the Border Patrol’s Naco Station. In 2001, I was elected President of National
Border Patrol Council Local 2554 in El Centro, California, and I have also served
as the executive Vice President of National Border Patrol Council Local 2544 in
Tucson, Arizona.

4. Currently, I am the President of National Border Patrol Council
Local 2544, which covers the Tucson, Arizona Border Patrol Sector. On the
national level, I am Vice President at large of the National Border Patrol Council.

5. As a Border Patrol agent, I conduct field work from the Wilcox,
Arizona Border Patrol Station. In this role, I patrol the highways and desert near
the United States Border with Mexico for the purpose of enforcing federal
immigration laws by stopping, questioning and detaining individuals I reasonably
suspect are unlawfully entering or unlawfully present in the United States.

6. Prior to any stop, I must have reasonable suspicion based upon
articulable facts that an individual has either unlawfully entered or is unlawfully
present in the United States, or that a vehicle is transporting individuals that have

either unlawfully entered or are unlawfully present in the United States.

11752311 1



Case 2:10-cv-01413-SRB Document 64 Filed 07/20/10 Page 74 of 151

7. When making a stop, I approach the vehicle or pedestrian and
conduct a field interview. During the field interview, I identify myself as a Border
Patrol Agent, ask to see identification, and typically ask where the individual was
born and the name of his or her country of citizenship. Once the individual has
established his or her lawful presence in the United States, the stop ends.

8. In the vast majority of the stops, the individual involved attempts to
establish his or her lawful presence in the United States by showing a valid
document that allows me to verify, through the Border Patrol Dispatch, that the
individual is indeed lawfully present in the United States. For non-United States
citizens these documeﬁts typically include an I-551 Permanent Resident Card or
an 1-688B/I-766 Employment Authorization Card. Pictures of these cards, as well
as other valid forms of identification may be found in Form M-396, The Customs
and Border Protection’s booklet, “A Guide to Selected U.S. Travel and Identity
Documents.”

9. When handed one of these cards, I contact the Border Patrol
Dispatch with the alien registration number, or “A” number, listed on the card to
verify an individual’s lawful presence in the United States. The “A” number is
similar to a social security number, specific to an individual and used on all alien
registration documents to identify the specific individual to whom that number
was issued.

10. Inmy experience as a Border Patrol Agent, and based upon my
conversations with other Border Patrol Agents, documents with an “A” number
allow agents to easily verify a person’s lawful presence in the United States.
When a person provides a Border Patrol Agent with an “A” number that person’s
immigration status can be verified immediately, typically in less than ten minutes.
It is my belief that local law enforcement and Border Patrol Agents are familiar

with and can readily identify alien registration numbers and can use these numbers
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to quickly identify whether an individual is lawfully present in the United States.

11. When making stops in the field, I generally encounter at least one
individual per day who has misplaced or is not carrying his or her permanent
resident card. In those situations, the individual frequently has his or her “A”
number memorized. If so, I call the Border Patrol Dispatch with the number and I
am then able to obtain additional facts, such as the card holder’s birth date and
country of citizenship, that allow me to verify whether the individual is indeed the
lawful holder of a Permanent Resident Card and lawfully present in the United
States.

12. Based upon my experience as a Border Patrol Agent, I further
understand that a lawful permanent resident may obtain a duplicate card if he or
she loses the original document.

13. In some instances, individuals that I have stopped will hand me a
passport for verification of lawful presence in the United States. In such instances,
I look at the visas and then request that the Border Patrol Dispatch verify the
individual’s lawful presence using his or her name and date of birth. In my
experience, this process occurs almost immediately, but typically takes no longer
than ten minutes.

14.  In other instances, I have stopped individuals that do not have an
alien registration card, passport, visa or other valid evidence of registration.
Nevertheless, because individuals that are lawfully present in the United States are
documented as part of the immigration process, I am able to verify their
immigration status, including any pending immigration applications, by contacting
the Border Patrol Dispatch with the individual’s name and date of birth. If, based
upon the information provided by the Border Patrol Dispatch, I am able to
determine that the individual is lawfully present in the United States then my

inquiry ends.
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15. Inmy nearly 13 years of experience as a Border Patrol Agent, no
one I have stopped has claimed that he or she was validly present in the United
States pursuant to the Violence Against Women Act, an application for asylum, a
“T” or “U” visa, an application for temporary protected status, or the Visa Waiver
Program. Nor has the Border Patrol Dispatch ever responded to any of my
immigration status checks by indicating that an individual was lawfully present
pursuant to one of the aforementioned programs or visas.

16. In my experience as a Border Patrol Agent, and based upon my
conversations with other Border Patrol Agents, every time an agent contacts the
Border Patrol Dispatch to verify the immigration status of an individual, the agent
also requests that the Border Patrol Dispatch run an inquiry for any wants and
warrants that have been issued, as well as an inquiry into the individual’s criminal
history. These inquiries are run simultaneous to the immigration inquiry, and are
processed immediately, typically taking less than ten minutes.

17.  As aBorder Patrol Agent, while patrolling the desert in Southern
Arizona, I have encountered large amounts of debris deposited by individuals
unlawfully present in the United States. The debris fields, or “layup areas,”
contain, among other things, backpacks, clothing, water bottles, food, food
wrappers, cans, and in some instances, pornographic magazines and drug
paraphernalia (e.g., syringes, pipes, etc.). In my experience, I have found evidence
of these “layup areas” more than 15 miles away from the Border. Based upon my
conversations with other Border Patrol Agents, I also understand that these same
types of materials, as well as deceased individuals, have been found near interior
Border Patrol stations, in some instances 70-80 air miles away from the Border.

18.  Based upon my observations and my unique experience of travelling
to each station within the Tucson Sector as Executive Vice-President and

President of National Border Patrol Council Local 2544, and in speaking with

11752311 4
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various Border Patrol Agents and upper management, I conclude that the hiring
policies in the mid-1990’s in El Paso, Texas and San Diego, California have
contributed significantly to the resource issues that make Arizona a particularly
vibrant smuggling and immigration pathway. The hiring practices in San Diego
and El Paso resulted in the placement of multiple agents along these border areas
to deter immigrants from unlawfully crossing into the United States in those
States. The purpose of these placements was to make it more difficult for

- immigrants to unlawfully enter the United States near major cities, instead forcing
illegal immigrants to consider the less likely route of crossing into the United
States through Arizona’s inhospitable desert terrain. Based upon my experience as
a Border Patrol Agent, this policy has merely served to push large amounts of
illegal immigration across the Border through the Arizona corridor.

19.  Also in my experience as a Border Patrol Agent and in the course of
my immigration enforcement responsibilities, I have encountered individuals
legally in the United States with active arrest warrants. I have been informed of
other Agents who have performed vehicle stops and determined either the driver
or passengers to be in the United States legally but who also had arrest warrants.
In those instances, I and the other agents detained the i_ndividuals for local law
enforcement to make a proper disposition.

20. Based upon my conversations with Border Patrol Agents, and on my
own experience as a Border Patrol Agent, Border Patrol Agents are fully capable
of working with and responding to local law enforcement in connection with
Senate Bill 1070.

21. Inmy own experience and in my role representing agents throughout
the Tucson Sector, I have found that Border Patrol Agents want and need the
assistance of local law enforcement officers to assist the Border Patrol’s efforts in

enforcing Federal Immigration laws.

11752311 5
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22.  Based upon my experience as a Border Patrol Agent, local law
enforcement officers are not determining whether an individual is lawfully present
in the United States, but are instead serving the valuable purpose of notifying the |
Border Patrol of individuals suspected to be unlawfully present in the U.S. Asa
result of the coordination with, and with the assistance of local law enforcement,

the Border Patrol’s immigration efforts are more efficient.

T declare under penalty of perjury that the foregoing is true and correct.

DATED -'Eél 20 2071

Pima County, Arizona.
B
Brandge'L. Judd

17507 6
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DECLARATION OF NATE GAFVERT

I, Nate Gafvert, declare as follows:

l.b The facts set forth below are of my own personal knowledge and, if called
as a witness, I could and would testify competently thereto.

2. Since 2000, I have been employed by the Mesa Police Department as a
patrol officer and Street Crimes Detective.

3. From July 2008 to September 2009, I served as Vice-President of the Mesa
Police Association. Currently, I serve as the Mesa Police Association’s Grievance
Chairman.

4. I graduated from AzPOST in 2000. While attending AzPOST I received

training on, among other things, reasonable suspicion, probable cause, racial profiling and

“enforcement of the Constitution and Arizona statutes. I also participate in quarterly

firearms certification and training, and receive yearly updates on changes to the Arizona
Revised Statutes. My training has also included advanced investigation tactics, interview
and interrogation policies, narcotics enforcement, as well as auto-theft and gang
interdiction. _

5. I have taken an oath to uphold the United States Constitution, Arizona
Constitution, and State laws. I continue to abide by that oath in my daily work.

6. Every year over the course of my ten years of service with the Mesa Police
Department, I have completed and exceeded the annual continuing education
requirements necessary to maintain my AzPOST certification.

7. I have also received racial profiling training throughout my career, have
never racially profiled anyone, and would not tolerate racial profiling by any officers I
work with in the Mesa Police Department.

8. I have been briefed on Senate Bill 1070 by the President of the Mesa Police
Association. V

9. It is my understanding that Senate Bill 1070 is similar to the current policy

employed by the City of Mesa, since the passage of Proposition 100. Under the City of
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Mesa’s current policy, victims and witnesses of crimes are not asked for proof of their
immigration status. However, individuals arrested for a separate criminal violation and
transported to the Mesa City Jail will receive a medical questionnaire and be asked
whether they are lawfully present in the United States by a 287(g) certified officer. If an
individual is booked on a misdemeanor and indicates that he or she is not lawfully present
in the United States, the 287(g) officer for the City of Mesa will proceed to verify that
person’s immigration status.

10.  Individuals booked on felonies have their immigration status determined by
the 287(g) officer at the Maricopa County 4th Avenue Jail.

11.  In my experience, the 287(g) verification process takes very little time, and I
cannot recall an instance when it took more than ten minutes.

12. I further understand that under Senate Bill 1070, I will be authorized to
inquire into the immigration status of an individual if I have stopped, detained or arrested
that person for a separate criminal offense and have reasonable suspicion to believe that
he or she is an alien unlawfully present in the United States.

13. I understand that Senate Bill 1070 does not authorize police officers to
racially profile or violate an individual’s constitutional rights, which is something that the
City of Mesa and the Mesa Police Department have not tolerafed in the past. In my
experience as a City of Mesa patrol officer, I have no reason to believe that racial
profiling will be used or tolerated after Senate Bill 1070 becomes effective.

14. " Talso understand that Senate Bill 1070 affords me discretion when seeking
to determine the immigration status of an individual whom I reasonably suspect is in the
United States unlawfully after I have stopped that individual based upon reasonable
suspicion that he or she is involved in a separate offense. This discretion allows me to
prioritize law enforcement activities when it would not be prudent (or practicable) for me
to further investigate that an individual is unlawfully present in the U.S.

15.  During my daily work as a patrol officer I use probable cause in conducting

vehicle stops and reasonable suspicion to investigate criminal activity. I am well versed
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in both of these standards, and employ them without racially profiling.

16.  When I make a stop, I approach the driver and ask if he or she has any
weapons in the vehicle. I then ask whether the individual knows why I stopped him or her
and request his or her driver’s license or identification.

17.  The purpose of asking these questions is to maintain my safety and the
safety of the public, as well as to find out additional information about the individual I
have stopped, including whether that individual has a warrant out for his or her arrest.

18.  In the vast majority of these stops, individuals provide me with a valid
Arizona driver’s license for purposes of identification.

19.  In other instances, however, the individual does not have a physical form of
identification or provide identification that does not comply with A.R.S. § 28-1595(B),
such as a voter registration card, or I have reasonable suspicion to believe that the
document provided is falsified. In such situations, if I cannot determine the individual’s
identity from information available to me from my patrol car computer, I will take that
individual into custody and have them fingerprinted.

20.  Itis also my understanding that, under Senate Bill 1070, presenting a valid
Arizona driver’s license or a driver’s license from a jurisdiction that requires proof of
lawful presence in the United States before issuing a driver’s license creates a
presumption that the individual is lawfully present in the United States.

21.  Based upon my experience as a patrol officer, an individual that is only able
to provide a driver’s license from a jurisdiction that does not require proof of lawful
presence before issuing a license does not in and of itself create a reasonable suspicion
that the individual is unlawfully present in the United States. In fact, a driver’s license,
even from such a jurisdiction, will likely reduce or eliminate any reasonable suspicion of
unlawful presence, as I will be able to run the driver’s license through my patrol car
computer to learn more information about the individual.

/17
/11
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I declare under penalty of perjury that the foregoing is true and correct.

DATED o1.0%-9%0lo

Maricopa County, Arizona.

B
Nate‘Qafvert \J

11712480
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DECLARATION OF MARGIE A. EMMERMANN

I, Margie A. Emmermann, declare as follows:
The facts set forth below are of my own personal knowledge and, if called as a
witness, I could and would testify competently thereto.

1. I am the Policy Advisor for Mexico and Latin America and the Executive
Director of Arizona-Mexico Commission. I work in the Office of the Governor.

2. I am the former Director of Arizona Tourism and previously served as Mexico
policy advisor for two other Arizona Governors.

3. As part of my job responsibilities, I routinely meet with Mexican officials on a
number of matters related to joint projects between Mexico and Arizona. |

4. Since Arizona passed SB 1070, I have continued to work closely with my
Mexican counterparts on a variety of issues. I have participated in several meetings with
Mexican officials on various subjects.

5. T continue to be involved in cross border projects. For example, on May 24, 1
attended a special meeting to discuss the Punta Colonet project—a major new seaport being
proposed by the Mexican government—in Baja California, Mexico. During the meeting, we
discussed the location for the point of crossing at the international boundary for the new
railroad that is to be constructed in support of this project.

6. I attended a meeting on May 27 regarding the State of Sonora Mexico’s
advertising campaign that had received much negative publicity and I assisted with trying to

help Sonora re-asses it strategy.

7. The Arizona state agencies are staffing a number of committees for the 2010
Border Governors Conference. Those committees have been working for 10 months on issues
involving transportation, the environment, tourism, water, wildlife, etc. The committee work of
the Border Governor’s Conference is on-going and the committee chairs continue to work with

their counterparts in Mexico and the other border states to complete the work and to prepare for
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an upcoming transition of leadership.

8. Although Governor Brewer cancelled the Border Governor’s Conference due to
Mexico’s planned boycott, Arizona and various border state officials have continued to
participate in the various working groups performing work related to the conference. Arizona
has fulfilled all of it obligations as it relates to chairing the work committees for the Border
Governors Conference and it has honored all of its commitments.

9. Over the last 90 days, Arizona state agencies have also continued their good work
through the committees of the Arizona-Mexico Commission an organization that is chaired by
the Governor of the State of Arizona and has been in existence for over 50 years on a number
of projects involving Arizona, Mexico, and the state of Sonora.

10.  For example, the Arizona-Mexico Commission is working on a public-privale
partnership between the Arizona Department of Transportation and a private company in
Mexico that involves a pilot program for tracking, identifying, and validating insurance
coverage for vehicles entering the United States through Arizona.

11.  The Arizona Department of Environmental Quality has been involved with six
meetings over the last 90 days regarding metals in water and waste water and discharges {rom
Nogales, Sonora.

12, Representatives of the Arizona Department of Health Services (“DHS”) met with
the ten border states to develop international regulations to discuss bi-national cross-border
collaboration. DHS representatives also participated in a planning conference with
representatives of Sonora to discuss a four state communication planned response to events
effecting public health based on the May 2010 measles outbreak in San Diego. These meetings
involved travel to Arizona, Baja, California, and Mexico.

13.  The Energy Office of the Arizona Department of Commerce has been involved
with weekly phone calls for the Energy Work Table 2010 meeting in Baja, California, where
participation from all ten border states is expected.

14.  The Arizona Commission on the Arts is planning a conference for fall 2011 with

2
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cooperation from the State of Sonora, Mexico.
15.  The above examples illustrate the ongoing work by Arizona state agencies in
conjunction with counterparts in the border states, including Sonora, Mexico.
I declare under penalty of perjury that the foregoing is true and correct.

DATED 19 &oro

Maricopa County, Arizona.

By /7?@%/*—

Margie A. Pmmermann

11760895.1
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DECLARATION OF DAN GLOVER

Dan Glover declares as follows:

1. The facts set forth below are of my own personal knowledge and, if called
as a witness, I could and would testify competently thereto.

2. I am a currently employed as a Street Crimes Detective by the City of Mesa.
I have been employed by the City of Mesa since 2003.

3. I am also the Vice President of Mesa Police Association (“MPA”) which
represents the interests of approximately 500 rank and file police officers.

4, As Vice President of MPA, I have had the opportunity to speak with officers
at our agency and officers throughout Arizona about law enforcement tactics and about
Senate Bill 1070.

5. I received my AzPOST certification in 2003. My certification included
substantial training in reasonable suspicion, probable cause, constitutional law, racial
proﬁling, search and seizure, and cultural awareness.

6. I, and most officers I know, complete continuing education courses each
year in excess of the minimum amount required to maintain our AzPOST certification. In
my case, I have completed formal continuing education courses in search and seizure,
narcotics, and gang recognition.

7. Mesa Police Officers also receive training as part of daily briefings. Daily
briefings represent a fast and efficient way to disseminate training to officers.

8. As a Street Crimes Detective, I typically work undercover to investigate
narcotics violations, property crimes, prostitution and sex crimes enforcement, and I also
assist with locating subjects who have outstanding warrants for their arrest.

9. As a Street Crimes Detective, I have extensive experience in working to
investigate and combat the importing and dealing of dangerous drugs such as heroin.

10.  Heroin is a highly addictive drug that is prevalent in schools, in the

workforce, and in the community. Heroin that is bought and sold in the Mesa area is
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commonly referred to as “black tar heroin” that, in my experience, is almost exclusively
imported from Mexico by using what are called “mules.” “Mules” are persons who carry
the heroin across the Mexico — Arizona border by circumventing inspectors at the border.
Once the heroin is transported to Mesa, it is delivered to buyers by runners or drivers
(“runners”). In my experience, heroin is unique in this regard — other drugs are typically
sold by having buyers travel to the seller. The tactics used to sell heroin makes it more
difficult for undercover officers to infiltrate a heroin ring in order to arrest the upstream
dealer. Most of our arrests relating to heroin trafficking are of those persons who work as
runners.

11. My team and I have arrested numerous runners who sell heroin. Our
interviews of the individuals we arrest have allowed us to definitively determine that the |
black tar heroin we have seized has been delivered to Arizona from Mexico. In the three
years our team has been arresting runners, 100% of the arrested runners were unlawfully
present in the U.S.

12.  One particular officer on my team has been working as a Street Crimes
Detective for over twelve years and, during that time, he has never arrested a runner who
was not unlawfully present in the U.S.

13.  We have also learned from our interviews that runners typically agree to
deliver heroin in exchange for being smuggled into the U.S. Typically, runners tell us that
they are required to deliver heroin for between eight to twelve months before they are able
to stop working for the drug boss who arranged for their entry into the U.S. The runners
are provided with places to live, cars to drive, and a small amount of money to send to
their families. Otherwise, the runners work as indentured servants to the drug boss and
are considered completely expendable.

14.  Inlate 2006, the Arizona voters passed Proposition 100 which denied bail to
those unlawfully present who committed serious felonies. Since then, our officers
complete a form that identifies each person arrested for a serious felony. The form
contains a description of our probable cause determination and also includes the facts that
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form the basis for our belief that the person has entered the U.S. unlawfully.

15.  Before Proposition 100, the City of Mesa was often referred to as a
“sanctuary city” because our department had policies that prevented our officers from
contacting ICE or Border Patrol, even when we had probable cause that someone was
unlawfully present in the U.S. V

16. Ihave read Senate Bill 1070. Senate Bill 1070 is another tool for officers to
use to protect the citizens in our community and to prevent policies that would result in a
“sanctuary city.” |

17.  Before Proposition 100, Mesa police officers that I have talked with were
unable to effectively partner with ICE and Border Patrol because they were not permitted
to call ICE or Border Patrol. As a result, Mesa effectively became a safe place for
immigrants unlawfully present to sell drugs after being smuggled into the country by
heroin dealers. Since the passing of Proposition 100, trafficking in drugs such as heroin in
Mesa has declined.

18.  Because Senate Bill 1070 will allow officers to contact ICE and Border
Patrol under some circumstances, I, and other officers I have talked with, expect that
Senate Bill 1070 will have a chilling effect on the sale of heroin in Mesa because those
unlawfully present will be less likely to conduct business in Mesa due to an increased
potential that they may be questioned about their immigration status if they are stopped
for committing another crime and the officer makes a reasonable suspicion determination
that the person is unlawfully present in the U.S.

19.  Also, I understand that improving our partnerships with ICE and Border
Patrol will improve our ability to conduct drug investigations. Specifically, I am familiar
with informants who would be willing to provide our office with significant information if
we could offer them an S-Visa. My understanding of the S-Visa is that it can be offered
to provide lawful status for an informant and their family. The S-Visa is only available as
a law enforcement tool when it is offered by an ICE agent.

20. I am also aware that some people are concerned that Senate Bill 1070 will
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result in racial profiling. In no uncertain terms, Mesa Police Officers who I know will not
engage in or tolerate racial profiling. If anything, the passing of Senate Bill 1070 will
result in our officers being hypersensitive to making sure that race and ethnicity are never
used as the basis for reasonable suspicion.

21.  Inmy experience, Mesa police officers have enjoyed a good reputation in
the community we serve and in the surrounding communities as a quality law enforcement
agency whose officers are both ethical and highly skilled.

22. Inreviewing Senate Bill 1070, I am confident that the officers I work with
will be able to implement Senate Bill 1070 beginning on July 29, 2010, without violating
the constitutional rights of the people in our community whether they aré a U.S. citizen,
an immigrant with permission to be present in the U.S., or someone who 1s unlawfully
present.

23.  Thave a thorough working knowledge of reasonable suspicion, probable
cause, racial profiling and bias policing. I have talked with other officers who share the
same understanding. No additional training is necessary in these areas in order to begin
implementing Senate Bill 1070 because they are constitutional concepts that our officers
work with every day.

24.  Some of the reports I have heard from various media outlets have left me
puzzled because their interpretations of Senate Bill 1070 are not cdnsistent with how
police officers do their jobs everyday or how they will do their jobs once Senate Bill 1070
is in effect.

25.  As one example, there has been some discussion that a person who carries a
New Mexico driver’s license is at some greater risk than a person from Arizona or another
state that requires proof of lawful citizenship prior to issuing a license. From a police
officer’s perspective, this interpretation is not based in reality. IfI stopped a person who
presented me with a New Mexico driver’s license, it would not be a factor that I would
consider in making a reasonable suspicion determination. In fact, I would do the same
thing as I would with an Arizona driver’s license which is to run the license through the
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computer to see what information I can learn about the person. The information that I
typically learn by running the license through the computer would likely reduce or
eliminate any reasonable suspicion that [ was interacting with someone who was
unlawfully present.

26.  Another example I have heard is that police officers will begin questioning
witnesses and victims of crime about their immigration status rather than working to stop
more serious crimes. But [ cannot find any provision in Senate Bill 1070 that gives a local
law enforcement officer any authority to ever question a witness or a victim of a crime
about their immigrations status. Instead, I can only inquire into a person’s immigration
status if I have first stopped them after having reasonable suspicion that they have
committed or are about to commit a crime and, if I also have independent reasonable
suspicion that the person is unlawfully present. |

I declare under penalty of perjury that the foregoing is true and correct.

DATED 7//8// (o

Maricopa County, Arizona.

w A

Dan Glover V

11712582
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DECLARATION OF BRET GLIDEWELL

I, Bret Glidewell, declare as follows:

L. The facts set forth below are of my own personal knowledge and, if called
as a witness, I could and would testify competently thereto.

2. I have been employed as a Police Officer by the City of Phoenix since the
spring of 2007 and I am certified by AzPost.

3. On October 14, 2007 at approximately 5:00 p.m., I made what I thought was
a routine traffic stop of a Chevrolet S-10 pickup which I had witnessed run a stop sign at
the corner of 36th Street and Sweetwater in Phoenix, Arizona.

4, As I approached the vehicle, the occupant of the pickup was hunched
slightly forward. Before any words were said by me or by the occupant, the occupant
turned and raised his right hand which was holding a .45-caliber semiautomatic pistol.
The occupant fired his weapon twice.

5. I recall seeing the muzzle flash, and I immediately knew that I was hit. 1
recall an overwhelming urgency to try and stop the occupant from hurting anyone else and
I returned fire.

6. I was struck in the chest by one of the buliets fired from the vehicle and the
second bullet went by my head. After firing his gun, the occupant of the vehicle left the
scene. I survived the shooting only because the bullet was stopped by the vest that I was
wearing.

7. I think about some aspect of the shooting every single day. I particularly

feel blessed that I was not shot in the neck or head and that I was wearing my vest.

8. The occupant of the vehicle fired his weapon at me without warning and
intended to kill me.
9. Later that evening, Jose Abel Cabrera-Somosa was arrested and charged

with shooting me in the chest. He was later tried and convicted for Attempted First

Degree Murder, Aggravated Assault, and Misconduct Involving Weapons.
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10.  Isubsequently learned that Mr. Cabrera-Somosa was unlawfully present in
the U.S. at the time he shot me. I understand that he was likely in the U.S. because he had
fled El Salvador where he was wanted for attempted murder.

11.  Ialso learned that Mr. Cabrera-Somosa had been detained by Immigration
and Customs Enforcement (“ICE”) in 2001 and had been granted Voluntary Return to
Mexico.

12.  Ilearned that Mr. Cabrera-Somosa had been pulled over on at least three
occasions after he was granted Voluntary Return status: (1) in August of 2003 he
received a criminal citation for failure to provide a driver’s license or evidence of identity
along with four civil violations — he was released; (2) in October of 2003 he received three
civil traffic violations — he was released; and (3) in January of 2006, he received a
violation for not having a driver’s license — he was released.

13. At the time that I was shot by Mr. Cabrera-Somosa, Phoenix police officers
were operating under a department policy that prevented officers from contacting ICE or
Border Patrol, even when the officer had reasonable suspicion that someone was
unlawfully present in the U.S.

14.  On at least two of the three times that Mr. Cabrera-Somosa was stopped, he
was stopped by Phoenix police officers who were unable to contact ICE or Border Patrol
because of these orders.

15. Had ICE or Border Patrol been contacted, Mr. Cabrera-Somosa could have
been identified as a dangerous individual who was wanted for a violent crime in El
Salvador. ICE and Border Patrol would have certainly been able to learn that he was in
the United States unlawfully despite having previously been granted Voluntary Removal
status. I have learned that ICE or Border Patrol would have detained and deported Mr.
Cabrera-Somosa had they been contacted by an officer who had stopped someone with
Mr. Cabrera-Somosa’s background.

16. 1believe that Mr. Cabrera-Somosa would have been deported had Phoenix

police officers been permitted to contact ICE or Border Patrol during any of the earlier

2
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traffic violations.

17.  Had Mr. Cabrera-Somosa been deported, I do not believe that he would
have been in the U.S., armed with a .45-caliber semiautomatic pistol, on October 14, 2007
and I would not have been shot in the chest.

18.  Based upon my experience, it is critical that officers have the ability to
contact ICE and Border Patrol so that persons who are unlawfully in the U.S. and have a
dangerous background can be detained and deported prior to engaging in further violent
crimes.

I declare under penajty of perjury that the foregoing is true and correct.

DATED 9 (D

Maricopa County, Arlzona % [

Bret Ghdewell ¥

11720199
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EXHIBIT L
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Declaration of H. Michael Dolny

I, H. Michael Dolny declare that the following information is true and correct based upon my best
information and belief:

e I have been employed by the Arizona Department of Corrections (ADC) for 5 years and
10 months, and have been in my present position for approximately 2 years and 9
months, as ADC Research Manager;

e Irespond to requests for information, from internal departments within ADC, as well as
to requests made by law enforcement agencies, other governmental agencies and
members of the public;

e Data is collected from a database referred to as the AIMS System. (Adult Inmate
Management System). Collected data is stored in the appropriate segments in the
database, and retrieved when needed to respond to requests for statistics, inmate
population information, and a variety of other types of data including percentages of
inmates that fall into categories relating to nature of crimes committed and recidivism
rates;

e My department was asked to provide data to the Governor’s Office as to which offenses
were committed by inmates who were not citizens of the United States, and to determine
how the number of those offenses compared to the number of the same type of offenses
committed by the population of inmates who are United States citizens;

e My department was also asked to break down the figures further by the gender of the
inmates that fell within the overall data request;

e This data was requested for May 31, again for June 30;

e For this request, the following fields were obtained from the AIMS database: inmate
status, gender, most serious current offense, citizenship status and place of birth;

¢ Upon determining the most serious current offense for the group of inmates incarcerated
during the relevant time frames, the information was then divided into 24 categories that
ADC reports on in “Corrections at a Glance.” The offenses were then further divided into
categories of gender and citizenship, and numerical codes were assigned to each;

e The attached spreadsheets and accompanying data is a true and accurate representation of
the information generated through using the above-described process.

Dated this __{, Y A day of July, 2010.

. /JVMA@J X/ M

H. Michael Dolny
Research Manager, ADC
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Arizona Department of Corrections
Criminal Alien Analysis

data as of 06/30/2010

I ) o _ Criminal Aliens.. . . ... e v aniens
- ADC Inmate - o L - Male Tota
Commitment Offenses” . | | Male .| | Female % . :
Drug Offense 1,920 80 96.0% 100.0%
Assault 612 8 98.7% 100.0%
Robbery 424 5 98.8% 100.0%
Burglary/Criminal Trespass 185 1 99.5% 100.0%
Auto Theft 227 4 98.3% 100.0%
Murder 330 7 97.9% 100.0%
Sex Offense 235 2 99.2% 100.0%
DUl 376 8 97.9% 100.0%
Weapons Offense 156 - 156 100.0% 100.0%
Child Molestation 234 - 234 100.0% 100.0%
Other 122 5 127 96.1% 100.0%
Theft 58 4 62 93.5% 100.0%
Kidnapping 526 15 541 97.2% 100.0%
Forgery 111 2 113 98.2% 100.0%
Manslaughter/Neg. Homicide 152 5 157 96.8% 100.0%
Trafficking in Stolen Property 8 - 8 100.0% 100.0%
Rape/Sexual Assault 89 - 89 100.0% 100.0%
ldentity Theft 21 1 22 95.5% 100.0%
Fraud 3 1 4 75.0% 100.0%
Escape 11 2 13 84.6% 100.0%
Child/Adult Abuse 15 2 17 88.2% 100.0%
Criminal Damage 6 - 6 100.0% 100.0%
Domestic Violence 6 - g 100.0% 100.0%
Arson 4 - 4 100.0% 100.0%
Criminal Alien Total 5,831 152 5983 || 97.5%] | 2.5%| | 100.0%]
erh All Other ADC Inmates - -~ - |
-ADC Inmate o = Male:| | Female:| |.. Total:
Commitment Offenses Male Female Total". R I e S N .
Drug Offense 5,027 1,078 6,105 82.3% 17.7% 100.0%
Assault 4,188 303 4,491 93.3% 6.7% 100.0%
Robbery 2,959 199 3,158 93.7% 6.3% 100.0%
Burglary/Criminal Trespass 2,661 198 2,859 93.1% 6.9% 100.0%
Auto Theft 2,284 233 2,517 90.7% 9.3% 100.0%
Murder 2,180 172 2,352 92.7% 7.3% 100.0%
Sex Offense 1,888 50 1,938 97.4% 2.6% 100.0%
PUI 1,586 161 1,747 90.8% 9.2% 100.0%
Weapons Offense 1,419 43 1,462 97.1% 2.9% 100.0%
Child Molestation 1,252 13 1,265 99.0% 1.0% 100.0%
Other 910 109 1,019 89.3% 10.7% 100.0%
Theft 764 246 1,010 75.6% 24.4% 100.0%
Kidnapping 749 37 786 95.3% 4.7% 100.0%
Forgery 497 263 760 65.4% 34.6% 100.0%
Manslaughter/Neg. Homicide 582 90 672 86.6% 13.4% 100.0%
Trafficking in Stolen Property 416 70 486 85.6% 14.4% 100.0%
Rape/Sexual Assault 470 4 474 99.2% 0.8% 100.0%
Identity Theft 218 120 338 64.5% 35.5% 100.0%
Fraud 177 69 246 72.0% 28.0% 100.0%
Escape 176 41 217 81.1% 18.9% 100.0%
Child/Adult Abuse 148 60 208 71.2% 28.8% 100.0%
Criminal Damage 140 13 153 91.5% 8.5% 100.0%
Domestic Violence 137 5 142 96.5% 3.5% 100.0%
Arson 76 13 89 85.4% 14.6% 100.0%
ADC Total __ 30,904 3590 — 34,494 f[  89.6%| [ 10.4%] [ 100.0%)

Prepared By: Bureau of Planning, Budget, and Research C:\Research\CriminalAlien\2010_06\
Date Prepared: 7/02/10 5:45 pm 10of5 CriminalAlian_Jun_30_2010_Dir.xis
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Arizona Department of Corrections
Criminal Alien Analysis

data as of 06/30/2010

[ ; ' _All ADC Inmates |

.. ADC Inmate Male Female Total
Commitment Offenses Male Female Total % % %

Drug Offense 6,947 1,158 8,105 85.7% 14.3% 100.0%

Assault 4,800 311 5,111 93.9% 6.1% 100.0%

Robbery 3,383 204 3,587 94.3% 5.7% 100.0%

Burglary/Criminal Trespass 2,846 199 3,045 93.5% 6.5% 100.0%

Auto Theft 2,511 237 2,748 91.4% 8.6% 100.0%

Murder 2,510 179 2,689 93.3% 6.7% 100.0%

Sex Offense 2,123 52 2,175 97.6% 2.4% 100.0%

DUI 1,962 169 2,131 92.1% 7.9% 100.0%

Weapons Offense 1,575 43 1,618 97.3% 2.7% 100.0%

Child Molestation 1,486 13 1,499 99.1% 0.9% 100.0%

Other 1,032 114 1,146 90.1% 9.9% 100.0%

Theft 822 250 1,072 76.7% 23.3% 100.0%

Kidnapping 1,275 52 1,327 96.1% 3.9% 100.0%

Forgery 608 265 873 69.6% 30.4% 100.0%

Manslaughter/Neg. Homicide 734 95 829 88.5% 11.5% 100.0%

Trafficking in Stolen Property 424 70 494 85.8% 14.2% 100.0%

Rape/Sexual Assault 559 4 563 99.3% 0.7% 100.0%

ldentity Theft 239 121 360 66.4% 33.6% 100.0%

Fraud 180 70 250 72.0% 28.0% 100.0%

Escape 187 43 230 81.3% 18.7% 100.0%

Child/Aduit Abuse ’ 163 62 225 72.4% 27.6% 100.0%

Criminal Damage 146 13 159 91.8% 8.2% 100.0%

Domestic Violence 143 5 148 96.6% 3.4% 100.0%

Arson 80 13 93 86.0% 14.0% 100.0%

ADC Total __ 36,735 3,742 40477 || 908%] [ 92%| [ 100.0%]

Prepared By: Bureau of Planning, Budget, and Research C:\Research\CriminalAlien\2010_06\
Date Prepared: 7/02/10 5:45 pm 20f5 CriminalAlian_Jun_30_2010_Dir,xls
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Arizona Department of Corrections
Criminal Alien Analysis
data as of 06/30/2010

Criminal Aliens as a Percentage of ADC
- Inmate Commitment Offenses

- ADC Inmate ' Male Female Total
Commitment Offenses % % | % .
Drug Offense 32.9% 52.6% 33.4%
Assault 10.5% 5.3% 10.4%
Robbery 7.3% 3.3% 7.2%
Burglary/Criminal Trespass 3.2% 0.7% 3.1%
Auto Theft 3.9% 2.6% 3.9%
Murder 5.7% 4.6% 5.6%
Sex Offense 4.0% 1.3% 4.0%
DUI 6.4% 5.3% 6.4%
Weapons Offense 2.7% 0.0% 2.6%
Child Molestation 4.0% 0.0% 3.9%
Other 2.1% 3.3% 2.1%
Theft 1.0% 2.6% 1.0%
Kidnapping 9.0% 9.9% 9.0%
Forgery 1.9% 1.3% 1.9%
Manslaughter/Neg. Homicide 2.6% 3.3% 2.6%
Trafficking in Stolen Property 0.1% 0.0% 0.1%
Rape/Sexual Assault 1.5% 0.0% 1.5%
Identity Theft 0.4% 0.7% 0.4%
Fraud 0.1% 0.7% 0.1%
Escape : 0.2% 1.3% 0.2%
Child/Adult Abuse 0.3% 1.3% 0.3%
Criminal Damage 0.1% 0.0% 0.1%
Domestic Violence 0.1% 0.0% 0.1%
Arson 0.1% 0.0% 0.1%

Criminal Aliens as a Percentage of Total
' ADC Inmates

ADC Inmate Male |[ Female |[ Total
Commitment Offenses % % %
Drug Offense 27.6% 6.9% 24.7%
Assault 12.8% 2.6% 12.1%
Robbery 12.5% 2.5% 12.0%
Burglary/Criminal Trespass 6.5% 0.5% 6.1%
Auto Theft 9.0% 1.7% 8.4%
Murder 13.1% 3.9% 12.5%
Sex Offense 11.1% 3.8% 10.9%
DUI 19.2% 4.7% 18.0%
Weapons Offense 9.9% 0.0% 9.6%
Child Molestation 15.7% 0.0% 15.6%
Other 11.8% 4.4% 11.1%
Theft 7.1% 1.6% 5.8%
Kidnapping 41.3% 28.8% 40.8%
Forgery 18.3% 0.8% 12.9%
Manslaughter/Neg. Homicide 20.7% 5.3% 18.9%
Trafficking in Stolen Property 1.9% 0.0% 1.6%
Rape/Sexual Assault 15.9% 0.0% 15.8%
Identity Theft 8.8% 0.8% 6.1%
Fraud 1.7% 1.4% 1.6%
Escape 5.9% 4.7% 5.7%
Child/Adult Abuse 9.2% 3.2% 7.6%
Criminal Damage 4.1% 0.0% 3.8%
Domestic Violence 4.2% 0.0% 4.1%
Arson 5.0% 0.0% 4.3%
Prepared By: Bureau of Planning, Budget, and Research C:\Research\CriminalAlien\2010_06\

Date Prepared: 7/02/10 5:45 pm ) 3of5 CriminalAlian_Jun_30_2010_Dir.xis
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Arizona Department of Corrections
Criminal Alien Analysis

data as of 06/30/2010

All Other ADC Inmates as a Percentage of
ADC Inmate Commitment Offenses

ADC inmate Male Female Total
Commitment Offenses % % %
Drug Offense 72.4% 93.1% 75.3%
Assault 87.3% 97.4% 87.9%
Robbery 87.5% 97.5% 88.0%
Burglary/Criminal Trespass 93.5% 99.5% 93.9%
Auto Theft 91.0% 98.3% 91.6%
Murder 86.9% 96.1% 87.5%
Sex Offense 88.9% 96.2% 89.1%
DUI 80.8% 95.3% 82.0%
Weapons Offense 90.1% 100.0% 90.4%
Child Molestation 84.3% 100.0% 84.4%
Other 88.2% 95.6% 88.9%
Theft 92.9% 98.4% 94.2%
Kidnapping 58.7% 71.2% 59.2%
Forgery 81.7% 99.2% 87.1%
Manslaughter/Neg. Homicide 79.3% 94.7% 81.1%
Trafficking in Stolen Property 98.1% 100.0% 98.4%
Rape/Sexual Assault 84.1%| | 100.0% 84.2%
Identity Theft 91.2% 99.2% 93.9%
Fraud 98.3% 98.6% 98.4%
Escape 94.1% 95.3% 94.3%
Child/Adult Abuse 90.8% 96.8% 92.4%
Criminal Damage 95.9% 100.0% 96.2%
Domestic Violence 95.8% 100.0% 95.9%
Arson 95.0% 100.0% 95.7%
40f 5

Prepared By: Bureau of Planning, Budget, and Research

Date Prepared: 7/02/10 5:45 pm

C:\Research\CriminalAlien\2010_06\
CriminalAlian_Jun_30_2010_Dir.xls
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Arizona Department of Corrections
Criminal Alien Analysis

Country of Origin
data as of 06/30/2010
Top Ten
Countries of _ Male Female Total
Origin Male Female Total % % %
Mexico 5,353 124 5,477 91.8% 81.6% 91.5%
CUBA 61 1 62 1.0% 0.7% 1.0%
JAMAICA 48 3 51 0.8% 2.0% 0.9%
GUATEMALA 468 - 468 0.8% 0.0% 0.8%
HONDURAS 36 - 36 0.6% 0.0% 0.6%

EL SALVADR 31 1 32 0.5% 0.7% 0.5%
VIETNAM 30 - 30 0.5% 0.0% 0.5%
CANADA 11 2 13 0.2% 1.3% 0.2%

AFRICA 12 - 12 0.2% 0.0% 0.2%
PHILLIPINE 11 1 12 0.2% 0.7% 0.2%
5,639 132 5,771 96.7% 86.8% 96.5%
Other || 192 | | 20| | 212 | 33%| |  13.2%] | 3.5%|
5,831 152 5,983 100.0% 100.0% 100.0%
Prepared By: Bureau of Planning, Budget, and Research C:\Reséarch\CriminaIAlien\201 0_06\
50f5 CriminalAlian_Jun_30_2010_Dir.xls

Date Prepared: 7/02/10 5:45 pm
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Arizona Department of Corrections
Criminal Alien Analysis

data as of 05/31/2010
L S Criminal Aliens ' I
. ADC Inmate ' 7 . o - ‘Male | | Female || Total
" Commitment Offenses Male Female Total - % Y% %

Drug Offense 1,935 80 2,015 96.0% 4.0% 100.0%
Assault 601 8 609 98.7% 1.3% 100.0%
Robbery 427 5 432 98.8% 1.2% 100.0%
Burglary/Criminal Trespass 186 - 186 100.0% 0.0% 100.0%
Auto Theft 229 4 233 98.3% 1.7% 100.0%
Murder 330 7 337 97.9% 2.1% 100.0%
Sex Offense 235 2 237 99.2% 0.8% 100.0%
DUI 388 7 395 98.2% 1.8% 100.0%

Weapons Offense 155 1 156 98.4% 0.6% 100.0%
Child Molestation 231 - 231 100.0% 0.0% 100.0%
Theft 58 6 64 90.6% 9.4% 100.0%
Other 126 5 131 96.2% 3.8% 100.0%
Forgery 119 4 123 96.7% 3.3% 100.0%
Kidnapping 516 15 531 97.2% 2.8% 100.0%
Manslaughter/Neg. Homicide 152 5 157 96.8% 3.2% 100.0%
Trafficking in Stolen Property 9 - 9 100.0% 0.0% 100.0%
Rape/Sexual Assault 89 - 89 100.0% 0.0% 100.0%
Identity Theft 21 1 22 95.5% 4.5% 100.0%
Fraud 3 1 4 75.0% 25.0% 100.0%
Escape 12 2 14 85.7% 14.3% 100.0%
Child/Adult Abuse 15 2 17 88.2% 11.8% 100.0%
Criminal Damage 8 - 8 100.0% 0.0% 100.0%
Domestic Violence 6 - 6 100.0% 0.0% 100.0%
Arson 4 - 4 100.0% 0.0% 100.0%

Criminal Alien Total 5,855 155 6,010 || 97.4%] { 2.6%| | 100.0%]|

_, All Other ADC Inmates , |

ADC Inmate Male Female Total
Commitment Offenses Male Female Total % % %

Drug Offense 5,081 1,087 6,168 82.4% 17.6% 100.0%
Assault 4,172 309 4,481 93.1% 6.9% 100.0%
Robbery 2,935 189 3,124 94.0% 6.0% 100.0%
Burglary/Criminal Trespass 2,660 197 2,857 93.1% 6.9% 100.0%
Auto Theft 2,314 238 2,552 90.7% 9.3% 100.0%
Murder 2,157 169 2,326 92.7% 7.3% 100.0%

Sex Offense 1,883 49 1,932 97.5% 2.5% 100.0%

DUI 1,601 166 1,767 90.6% 9.4% 100.0%

Weapons Offense 1,429 43 1,472 97.1% 2.9% 100.0%
Child Molestation 1,247 13 1,260 99.0% 1.0% 100.0%
Theft 795 253 1,048 75.9% 24.1% 100.0%

Other 916 111 1,027 89.2% 10.8% 100.0%

Forgery 515 256 771 66.8% 33.2% 100.0%
Kidnapping 737 36 773 95.3% 4.7% 100.0%
Manslaughter/Neg. Homicide 580 88 668 86.8% 13.2% 100.0%
Trafficking in Stolen Property 409 65 474 86.3% 13.7% 100.0%
Rape/Sexual Assault 463 4 467 99.1% 0.9% 100.0%
Identity Theft 227 126 353 64.3% 35.7% 100.0%

Fraud 184 70 254 72.4% 27.6% 100.0%

Escape 176 45 221 79.6% 20.4% 100.0%
Child/Adult Abuse 152 59 211 72.0% 28.0% 100.0%
Criminal Damage 138 14 152 90.8% 9.2% 100.0%
Domestic Violence 144 4 148 97.3% 2.7% 100.0%
Arson 83 12 95 87.4% 12.6% 100.0%

ADC Total 30,998 3,603 34,601 [ 89.6%|[ 10.4%] [ 1 00.0%|

Prepared By: Bureau of Planning, Budget, and Research C:\Research\2010_06\

Date Prepared: 6/29/10 12:30 pm 1of5 CriminalAlian_06282010_Dirv2.xls
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Arizona Department of Corrections
Criminal Alien Analysis

data as of 05/31/2010
All ADC Inmates A N
] ADC Inmate . : Male Female - Total -
Commitment Offenses Male Female Total % % %
Drug Offense 7,016 1,167 8,183 85.7% 14.3% 100.0%
Assauit 4,773 317 5,090 93.8% 6.2% 100.0%
Robbery 3,362 194 3,556 94.5% 5.5% 100.0%
Burglary/Criminal Trespass 2,846 197 3,043 93.5% 6.5% 100.0%
Auto Theft 2,543 242 2,785 91.3% 8.7% 100.0%
Murder 2,487 176 2,663 93.4% 6.6% 100.0%
Sex Offense 2,118 51 2,169 97.6% 2.4% 100.0%
DUI 1,989 173 2,162 92.0% 8.0% 100.0%
Weapons Offense 1,584 44 1,628 97.3% 2.7% 100.0%
Child Molestation 1,478 13 1,491 99.1% 0.9% 100.0%
Theft 853 259 1,112 76.7% 23.3% 100.0%
Other 1,042 116 1,158 90.0% 10.0% 100.0%
Forgery 634 260 894 70.9% 29.1% 100.0%
Kidnapping 1,253 51 1,304 96.1% 3.9% 100.0%
Manslaughter/Neg. Homicide 732 93 825 88.7% 11.3% 100.0%
Trafficking in Stoien Property 418 65 483 86.5% 13.5% 100.0%
Rape/Sexual Assault 552 4 556 99.3% 0.7% 100.0%
Identity Theft 248 127 375 66.1% 33.9% 100.0%
Fraud 187 71 258 72.5% 27.5% 100.0%
Escape 188 47 235 80.0% 20.0% 100.0%
Child/Adult Abuse 167 61 228 73.2% 26.8% 100.0%
Criminal Damage 146 14 160 91.3% 8.8% 100.0%
Domestic Violence . 1580 4 154 97.4% 2.6% 100.0%
Arson 87 12 99 87.9% 12.1% 100.0%
ADC Total 36,853 3,758 40,611 | 90.7%] | 9.3%| | 100.0%]|
Prepared By: Bureau of Planning, Budget, and Research C:\Research\2010_06\

Date Prepared: 6/29/10 12:30 pm ] 20f5 CriminalAlian_06282010_Dirv2.xls
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Arizona Department of Corrections
Criminal Alien Analysis

data as of 05/31/2010

Criminal Aliens as a Percentage of ADC

Inmate Commitment Offenses

ADC Inmate Male Female | Total. |
Commitment Offenses % % . %

Drug Offense 33.0% 51.6% 33.5%

Assault 10.3% 5.2% 10.1%

Robbery 7.3% 3.2% 7.2%

Burglary/Criminal Trespass 3.2% 0.0% 3.1%

Auto Theft 3.9% 2.6% 3.9%

Murder 5.6% 4.5% 5.6%

Sex Offense 4.0% 1.3% 3.9%

DUI 6.6% 4.5% 6.6%

Weapons Offense 2.6% 0.6% 2.6%

Child Molestation 3.9% 0.0% 3.8%

Theft 1.0% 3.9% 1.1%

Other 2.2% 3.2% 2.2%

Forgery 2.0% 2.6% 2.0%

Kidnapping 8.8% 9.7% 8.8%

Manslaughter/Neg. Homicide 2.6% 3.2% 2.6%

Trafficking in Stolen Property 0.2% 0.0% 0.1%

Rape/Sexual Assault 1.5% 0.0% 1.5%

Identity Theft 0.4% 0.6% 0.4%

Fraud 0.1% 0.6% 0.1%

Escape 0.2% 1.3% 0.2%

Child/Adult Abuse 0.3% 1.3% 0.3%

Criminal Damage 0.1% 0.0% 0.1%

Domestic Violence 0.1% 0.0% 0.1%

Arson 0.1% 0.0% 0.1%

Criminal Aliens as a Percentage of Total

ADC Inmates

ADC Inmate Male Female Total
Commitment Offenses % % %
Drug Offense 27.6% 6.9% 24.6%
Assault 12.6% 2.5% 12.0%
Robbery 12.7% 2.6% 12.1%
Burglary/Criminal Trespass 6.5% 0.0% 6.1%
Auto Theft 9.0% 1.7% 8.4%
Murder 13.3% 4.0% 12.7%
Sex Offense 11.1% 3.9% 10.9%
DUI 19.5% 4.0% 18.3%
Weapons Offense 9.8% 2.3% 9.6%
Child Molestation 15.6% 0.0% 15.5%
Theft 6.8% 2.3% 5.8%
Other 12.1% 4.3% 11.3%
Forgery 18.8% 1.5% 13.8%
Kidnapping _ 41.2% 29.4% 40.7%
Manslaughter/Neg. Homicide 20.8% 5.4% 19.0%
Trafficking in Stolen Property 2.2% 0.0% 1.9%
Rape/Sexual Assault 16.1% 0.0% 16.0%
Identity Theft 8.5% 0.8% 5.9%
Fraud 1.6% 1.4% 1.6%
Escape 6.4% 4.3% 6.0%
Child/Adult Abuse 9.0% 3.3% 7.5%
Criminal Damage 5.5% 0.0% 5.0%
Domestic Violence 4.0% 0.0% 3.9%
Arson 4.6% 0.0% 4.0%
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Arizona Department of Corrections
Criminal Alien Analysis

data as of 05/31/2010

All Other ADC Inmates as a Percentage of
ADC Inmate Commitment Offenses

ADC Inmate Male Female Total
Commitment Offenses % % | %
Drug Offense 72.4% 93.1% 75.4%
Assault 87.4% 97.5% 88.0%
Robbery 87.3% 97.4% 87.9%
Burglary/Criminal Trespass 93.5% 100.0% 93.9%
Auto Theft 91.0% 98.3% 91.6%
Murder 86.7% 96.0% 87.3%
Sex Offense 88.9% 96.1% 89.1%
DUI 80.5% 96.0% 81.7%
Weapons Offense 90.2% 97.7% 90.4%
Child Molestation 84.4% 100.0% 84.5%
Theft 93.2% 97.7% 94.2%
Other 87.9% 95.7% 88.7%
Forgery 81.2% 98.5% 86.2%
Kidnapping 58.8% 70.6% 59.3%
Manslaughter/Neg. Homicide 79.2% 94.6% 81.0%
Trafficking in Stolen Property 97.8% 100.0% 98.1%
Rape/Sexual Assault 83.9% 100.0% 84.0%
Identity Theft 91.5% 99.2% 94.1%
Fraud 98.4% 98.6% 98.4%
Escape 93.6% 95.7% 94.0%
Child/Adult Abuse 91.0% 96.7% 92.5%
Criminal Damage 94.5% 100.0% 95.0%
Domestic Violence 96.0% 100.0% 96.1%
Arson 95.4% 100.0% 96.0%
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Arizona Department of Corrections
Criminal Alien Analysis

Country of Origin
data as of 05/31/2010
Top Ten , . S
Countries of : Male Female Total
Origin Male Female Total % % %
MEXICO 5,378 127 5,505 91.9% 81.9% 91.6%
CUBA 60 1 61 1.0% 0.6% 1.0%
JAMAICA 48 3 51 0.8% 1.9% 0.8%
GUATEMALA 44 - 44 0.8% 0.0% 0.7%
HONDURAS 35 - 35 0.6% 0.0% 0.6%
EL SALVADR | |- 32 1 33 0.5% 0.6% 0.5%
VIETNAM 30 1 31 0.5% 0.6% 0.5%
CANADA 12 2 14 0.2% 1.3% 0.2%
SUDAN 13 1 14 0.2% 0.6% 0.2%
AFRICA 13 - 13 0.2% 0.0% 0.2%
5,665 136 5,801 96.8% 87.7% 96.5%
| Other || 190 | | 19 | | 209 | @ | 32%| |  12.3%] | 3.5%)|
5,855 155 6,010 100.0% 100.0% 100.0%
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1 { John J. Bouma (#001358)
Robert A. Tenry (#015104)
Joseph G. Adams (#018210)
SNELL & WILMER w.i.p.
One Arizona Cenier

400 E. Van Buren

Phoenix, AZ 85004-2202
Phore: (602) 382-6000
Fax: (602) 382-6070
jbouma@swlaw.com
bhenry@swlaw.com
jgadams(@swlaw.com
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Joseph A. Kancfield (#015838)
Office of Governor Janice K. Brewer
1700 W. Washington, 9th Floor
10 || phoenix, AZ 85007
11 Telephone: (602) 542-1586

Fax: (602) §42-7602
12 | jkanelicld@az.gov

& S0

3

13 | Awtorneys for Tatervenor Defendants Janice K. Brewer,
Governor of the State of Arizona, and the Stute af Arizona

LAW Db ELCES

IN THE, UNITED STATES DISTRICT COURT

——=—1LlL2

FOR THE DISTRICT OF ARIZONA

Snell & Wilmer

17 | Friendly House, ct al.
No. CV-10-1061-PHX-5RB

18 Plaintiffs,
19 | v.

DECLARATION OF WENDY GLENN

20 | Michael B. Whiting, Apache County
21 Attorney, in his official capacity, ctal.,

72 Defendants,

23 | and

24 | Janice K. Brewer, Governor of the State of
Arizona, in her official capacity; and the
25 | State of Arizona,

26
27

Intervenor Defendants.

28
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i DECLARATION OF WENDY GLENN
2 t 1, Wendy Glenn, declarc as follows:
3 | make this declaration based upon my personal knowledge of the matters sct forth
4 | below. 1 called upon to do so, T could and would testify competently thercto.
5 1. My husband, Warner Glenn, and I live on a ranch cast of Douglas, Arizona,
6 | and we were both born and raiscd in the Douglas arca. In fact, my grandfather was onc of
7 | the founders af Douglas.
8 2. My husband and 1 own a ranch along the Arizona state border with Mexico.
9 3 We have owned our ranch for 50 years. We bought it just after we werc
10 | married in 1960.
11 4. Our ranch is located approximatcly 18 miles from Douglas, Arizona. Our
: 12 | ncarest neighbor is about 5 miles away.
E 'j 13 5. We ranch 15,000 acres, which is approximately 23 squarc miles.
El 5 14 6. Our ranch includes four miles ol border fence with Mexico.
gd 15 7. About § or 9 years ago, we noticed an mcreasc in the amount of loot traffic
;ﬁ: | 16 | across our ranch property. 1t has gotten much worse in the last 5 years.
17 8. Wo belicve that thesc<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>